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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1016

[Docket No. CFPB-2011-0028]

RIN 3170-AA06

Privacy of Consumer Financial
Information (Regulation P)

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Interim final rule with request
for public comment.

SUMMARY: Title X of the Dodd-Frank
Wall Street Reform and Consumer
Protection Act (Dodd-Frank Act)
transferred rulemaking authority for a
number of consumer financial
protection laws from seven Federal
agencies to the Bureau of Consumer
Financial Protection (Bureau) as of July
21, 2011, including most provisions of
Subtitle A of Title V of the Gramm-
Leach-Bliley Act (GLB Act), with
respect to financial institutions
described in section 504 of the GLB Act.
The Bureau is in the process of
republishing the regulations
implementing those laws with technical
and conforming changes to reflect the
transfer of authority and certain other
changes made by the Dodd-Frank Act.
In light of the transfer of rulemaking
authority for the privacy provisions of
the GLB Act to the Bureau, the Bureau
is publishing for public comment an
interim final rule establishing a new
Regulation P (Privacy of Consumer
Financial Information). This interim
final rule does not impose any new
substantive obligations on regulated
entities.

DATES: This interim final rule is
effective December 30, 2011. Comments
must be received on or before February
21, 2012.

ADDRESSES: You may submit comments,
identified by Docket No. CFPB-2011-

0028 or RIN 3170-AA06, by any of the
following methods:

e Electronic: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Monica Jackson, Office of the
Executive Secretary, Bureau of
Consumer Financial Protection, 1500
Pennsylvania Avenue NW., (Attn: 1801
L Street), Washington, DC 20220.

e Hand Delivery/Courier in Lieu of
Mail: Monica Jackson, Office of the
Executive Secretary, Bureau of
Consumer Financial Protection, 1700 G
Street NW., Washington, DC 20006.

All submissions must include the
agency name and docket number or
Regulatory Information Number (RIN)
for this rulemaking. In general, all
comments received will be posted
without change to http://
www.regulations.gov. In addition,
comments will be available for public
inspection and copying at 1700 G Street
NW., Washington, DC 20006, on official
business days between the hours of
10 a.m. and 5 p.m. Eastern Time. You
can make an appointment to inspect the
documents by telephoning (202) 435—
7275.

All comments, including attachments
and other supporting materials, will
become part of the public record and
subject to public disclosure. Sensitive
personal information, such as account
numbers or Social Security numbers,
should not be included. Comments will
not be edited to remove any identifying
or contact information.

FOR FURTHER INFORMATION CONTACT:
Courtney Jean or Priscilla Walton-Fein,
Office of Regulations, at (202) 435—7700.

SUPPLEMENTARY INFORMATION:

I. Background

Subtitle A of Title V of the GLB Act,?
captioned “Disclosure of Nonpublic
Personal Information,” limits the
instances in which a financial
institution may disclose nonpublic
personal information about a consumer
to nonaffiliated third parties and
requires financial institutions to provide
certain privacy notices to their
consumers and customers.2 Prior to July

1Codified at 15 U.S.C. 6801-6809. Section 728 of
the Financial Services Regulatory Relief Act of 2006
(Pub. L. 109-351, 120 Stat. 1966 (2006)) amended
the GLB Act to require the development of a model
privacy form that financial institutions may rely on
as a safe harbor to provide privacy notices.

215 U.S.C. 6802-6803(a).

21, 2011, rulemaking authority for the
privacy provisions of the GLB Act was
shared by eight Federal agencies: the
Board of Governors of the Federal
Reserve System (Board), the Federal
Deposit Insurance Corporation (FDIC),
the Federal Trade Commission (FTC),
the National Credit Union Association
(NCUA), the Office of the Comptroller of
the Currency (OCC), the Office of Thrift
Supervision (OTS), the Securities
Exchange Commission (SEC), and the
Commodity Futures Trading
Commission (CFTC). Each of the
agencies issued rules (which were
consistent and comparable) to
implement the GLB Act’s privacy
provisions.3

The Dodd-Frank Wall Street Reform
and Consumer Protection Act (Dodd-
Frank Act)4 amended a number of
consumer financial protection laws,
including the GLB Act. Among other
changes, the Dodd-Frank Act transferred
rulemaking authority for most of
Subtitle A of Title V of the GLB Act,
with respect to financial institutions
described in section 504(a)(1)(A) of that
Act, from the Board, FDIC, FTC, NCUA,
OCC, and OTS (collectively, the
transferor agencies) to the Bureau,
effective July 21, 2011. Pursuant to the
GLB Act, the FTC retains rulemaking
authority over any financial institution
that is a person described in 12 U.S.C.
5519.5 The SEC and the CFTC, which
are not transferor agencies, also retain
rulemaking authority over certain
institutions described in sections
504(a)(1)(A)—(B) of the GLB Act.6 See
sections 1061 and 1093 of the Dodd-
Frank Act. Pursuant to the Dodd-Frank
Act and the GLB Act, as amended, the

312 CFR 216 (Board); 12 CFR 332 (FDIC); 16 CFR
313 (FTC); 12 CFR 716 and 741.220 (NCUA); 12
CFR 40 (OCC); 12 CFR 573 (OTS); 17 CFR 248
(SEC); 17 CFR 160 (CFTC).

4Public Law 111-203, 124 Stat. 1376 (2010).

515 U.S.C. 6804(a)(1)(A), (C). With certain
statutory exceptions, the FTC generally retains
rulemaking authority for motor vehicle dealers
predominantly engaged in the sale and servicing of
motor vehicles, the leasing and servicing of motor
vehicles, or both. Id.; 12 U.S.C. 5519(a)—(b).

615 U.S.C. 6804(a)(1)(A)—(B). The SEC has
rulemaking authority over securities brokers and
dealers, investment companies, and investment
advisers registered with the SEC under the
Investment Advisers Act of 1940. Id. at
6804(a)(1)(A), 6805(a)(3)—(5). The CFTC has
rulemaking authority over futures commission
merchants, commodity trading advisors, commodity
pool operators, and introducing brokers subject to
the CFTC’s jurisdiction under the Commodity
Exchange Act with respect to any financial activity.
15 U.S.C. 6804(a)(1)(B); 7 U.S.C. 7b—2(a).
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Bureau is publishing for public
comment an interim final rule
establishing a new Regulation P (Privacy
of Consumer Financial Information), 12
CFR part 1016, implementing those
privacy provisions of the GLB Act for
which the Bureau has rulemaking
authority.

II. Summary of the Interim Final Rule

A. General

The interim final rule combines the
transferor agencies’ existing rules, with
the exception of the FTC’s existing rule
as it relates to entities described in
section 504(a)(1)(C) of the GLB Act7” as
the Bureau’s new Regulation P, 12 CFR
part 1016. The Bureau’s new Regulation
P makes only certain non-substantive,
technical, formatting, and stylistic
changes. To minimize any potential
confusion, the Bureau is substantially
preserving the numbering of the Board’s
Regulation P, other than the new part
number. While this interim final rule
generally incorporates the transferor
agencies’ existing regulatory text and
appendices (including model forms), the
rule has been edited as necessary to
reflect nomenclature and other technical
amendments required by the Dodd-
Frank Act. Notably, this interim final
rule does not impose any new
substantive obligations on regulated
entities.

B. Specific Changes

References to the transferor agencies
and their administrative structure have
been replaced with appropriate
references to the Bureau. Conforming
edits have been made to internal cross-
references and to reflect the scope of the
Bureau’s authority pursuant to the GLB
Act, as amended by the Dodd-Frank Act.
Historical references that are no longer
applicable, and references to effective
dates that have passed, have been
removed as appropriate. Appendix B,
which listed sample clauses for privacy
notices and provided a safe harbor for
privacy notices issued with those
sample clauses before January 1, 2011,
has also been removed, as have any
internal cross-references to it. Appendix
B was scheduled to be eliminated from
each of the transferor agencies’ privacy
regulations on January 1, 2012.8
Financial institutions that delivered
annual notices to consumers on or
before December 31, 2010 were entitled
to rely on the safe harbor for one

715 U.S.C. 6804(a)(1)(C). With certain statutory
exceptions, those entities are motor vehicle dealers
predominantly engaged in the sale and servicing of
motor vehicles, the leasing and servicing of motor
vehicles, or both. See 12 U.S.C. 5519(a)—(b).

8 See 76 FR 62890 (Dec. 1, 2009).

additional year until their next annual
notice was due.? The removal of
Appendix B by this interim final rule as
of December 30, 2011 does not nullify
the validity of privacy notices issued
before January 1, 2011 using Appendix
B’s sample clauses, including during the
intervening two days of December 30
and 31, 2011.

Certain changes have been made to
preserve substantive differences in the
transferor agencies’ rules. To the extent
the transferor agencies’ rules
substantively differed from one another,
the interim final rule contains separate
provisions for the financial institutions
previously subject to the respective
transferor agencies’ rulemaking
authority. For example, special rules
related to joint relationships and loans
were applicable to credit unions under
the NCUA’s privacy regulation. To
preserve those special rules applicable
to credit unions, the interim final rule
contains separate sections for “joint
relationships in the case of credit
unions” and “‘special rule for loans in
the case of credit unions.” Similarly, the
FTC’s privacy regulation defined
“financial institution”” more narrowly
than the other transferor agencies’
privacy regulations. The interim final
rule therefore contains a separate
definition of “financial institution” for
entities subject to the FTC’s
enforcement jurisdiction. The interim
final rule also incorporates specific
examples from the NCUA and FTC’s
privacy rules.

III. Legal Authority
A. Rulemaking Authority

The Bureau is issuing this interim
final rule pursuant to its authority under
the GLB Act and the Dodd-Frank Act.
Effective July 21, 2011, section 1061 of
the Dodd-Frank Act transferred to the
Bureau the “consumer financial
protection functions” previously vested
in certain other Federal agencies. The
term ‘“‘consumer financial protection
function” is defined to include ““all
authority to prescribe rules or issue
orders or guidelines pursuant to any
Federal consumer financial law,
including performing appropriate
functions to promulgate and review
such rules, orders, and guidelines.””10

9 See id. at *62909 & n. 225.

10 Public Law 111-203, section 1061(a)(1).
Effective on the designated transfer date, July 21,
2011, the Bureau was also granted “all powers and
duties” vested in each of the Federal agencies,
relating to the consumer financial protection
functions, on the day before the designated transfer
date. Until this and other interim final rules take
effect, existing regulations for which rulemaking
authority transferred to the Bureau continue to

Sections 502 through 509 of the GLB
Act, except for section 505 as it applies
to section 501(b) (i.e., enforcement of
the GLB Act’s requirements concerning
data privacy safeguards), are a Federal
consumer financial law.1?

Accordingly, effective July 21, 2011,
the transferor agencies’ authority to
issue regulations pursuant to those
sections of the GLB Act transferred to
the Bureau, with the exception of the
FTC’s authority to issue regulations for
certain motor vehicle dealers, as
described in section 504(a)(1)(C) of the
GLB Act.1?

The GLB Act, as amended, authorizes
the Bureau to ‘“‘prescribe such
regulations as may be necessary to carry
out the purposes of [Subtitle A of Title
V of the GLB Act],” with respect to
institutions subject to the Bureau’s
enforcement jurisdiction under section
505 of the GLB Act (and
notwithstanding Subtitle B of Title X of
the Dodd-Frank Act).13 As already
noted, the GLB Act excludes from the
Bureau’s rulemaking authority certain
motor vehicle dealers described in 12
U.S.C. 5519 and provides the FTC
rulemaking authority for those entities.
The SEC and CFTC, which are not
transferor agencies, also retain
rulemaking authority over certain
institutions described in sections
504(a)(1)(A)—(B) of the GLB Act.

B. Authority To Issue an Interim Final
Rule Without Prior Notice and Comment

The Administrative Procedure Act
(APA) 14 generally requires public
notice and an opportunity to comment
before promulgation of regulations.15
The APA provides exceptions to notice-
and-comment procedures, however,
where an agency for good cause finds
that such procedures are impracticable,
unnecessary, or contrary to the public
interest or when a rulemaking relates to
agency organization, procedure, and
practice.16 The Bureau finds that there
is good cause to conclude that providing
notice and opportunity for comment
would be unnecessary and contrary to

govern persons covered by this rule. See 76 FR
43569 (July 21, 2011).

11 Public Law 111-203, section 1002(14) (defining
“Federal consumer financial law” to include the
“enumerated consumer laws”’); id. Section 1002(12)
(defining “enumerated consumer laws” to include
sections 502 through 509 of the GLB Act, except for
section 505 as it applies to section 501(b)).

1215 U.S.C. 6804(a)(1)(C); 12 U.S.C. 5519(a)—(b).
Section 1066 of the Dodd-Frank Act grants the
Secretary of the Treasury interim authority to
perform certain functions of the Bureau. Pursuant
to that authority, Treasury is publishing this interim
final rule on behalf of the Bureau.

1315 U.S.C. 6804(a)(1)(A).

145 U.S.C. 551 et seq.

155 U.S.C. 553(b), (c).

165 U.S.C. 553(b)(3)(A), (B).
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the public interest under these
circumstances. In addition, substantially
all changes made by this interim final
rule, which were necessitated by the
Dodd-Frank Act’s transfer of rulemaking
authority for Subtitle A of Title V of the
GLB Act from the transferor agencies to
the Bureau, relate to agency
organization, procedure, and practice
and are thus exempt from the APA’s
notice-and-comment requirements.

The Bureau’s good cause findings are
based on the following considerations.
As an initial matter, the transferor
agencies’ existing regulations were the
result of notice-and-comment
rulemaking to the extent required.
Moreover, the interim final rule
published today does not impose any
new, substantive obligations on
regulated entities. Rather, the interim
final rule makes only non-substantive,
technical changes to the existing text of
those regulations, such as renumbering,
changing internal cross-references, and
replacing appropriate nomenclature to
reflect the transfer of authority to the
Bureau. Given the technical nature of
these changes, and the fact that the
interim final rule does not impose any
additional substantive requirements on
covered entities, an opportunity for
prior public comment is unnecessary. In
addition, recodifying the transferor
agencies’ regulations to reflect the
transfer of authority to the Bureau will
help facilitate compliance with Subtitle
A of Title V of the GLB Act and its
implementing regulations, and the new
regulation will help reduce uncertainty
regarding the applicable regulatory
framework. Using notice-and-comment
procedures would delay this process
and thus be contrary to the public
interest.

The APA generally requires that rules
be published not less than 30 days
before their effective dates. See 5 U.S.C.
553(d). As with the notice and comment
requirement, however, the APA allows
an exception when “otherwise provided
by the agency for good cause found and
published with the rule.” 5 U.S.C.
553(d)(3). The Bureau finds that there is
good cause for providing less than 30
days notice here. A delayed effective
date would harm consumers and
regulated entities by needlessly
perpetuating discrepancies between the
amended statutory text and the
implementing regulations, thereby
hindering compliance and prolonging
uncertainty regarding the applicable
regulatory framework.1?

17 This interim final rule is one of 14 companion
rulemakings that together restate and recodify the
implementing regulations under 14 existing
consumer financial laws (part III.C, below, lists the

In addition, delaying the effective
date of the interim final rule for 30 days
would provide no practical benefit to
regulated entities in this context and in
fact could operate to their detriment. As
discussed above, the interim final rule
published today does not impose any
new, substantive obligations on
regulated entities. Instead, the rule
makes only non-substantive, technical
changes to the existing text of the
regulation. Thus, regulated entities that
are already in compliance with the
existing rules will not need to modify
business practices as a result of this
rule.

C. Section 1022(b)(2) of the Dodd-Frank
Act

In developing the interim final rule,
the Bureau has conducted an analysis of
potential benefits, costs, and impacts.18
The Bureau believes that the interim
final rule will benefit consumers and
covered persons by updating and
recodifying Regulation P to reflect the
transfer of authority to the Bureau and
certain other changes mandated by the
Dodd-Frank Act. This will help
facilitate compliance with the GLB Act
and its implementing regulations and
help reduce any uncertainty regarding
the applicable regulatory framework.
The interim final rule will not impose
any new substantive obligations on
consumers or covered persons and is
not expected to have any impact on
consumers’ access to consumer financial
products and services.

Although not required by the interim
final rule, financial institutions may
incur some costs in updating
compliance manuals and related
materials to reflect the new numbering

14 laws involved). In the interest of proper
coordination of this overall regulatory framework,
which includes numerous cross-references among
some of the regulations, the Bureau is establishing
the same effective date of December 30, 2011 for
those rules published on or before that date and
making those published thereafter (if any) effective
immediately.

18 Section 1022(b)(2)(A) of the Dodd-Frank Act
addresses the consideration of the potential benefits
and costs of regulation to consumers and covered
persons, including the potential reduction of access
by consumers to consumer financial products or
services; the impact on depository institutions and
credit unions with $10 billion or less in total assets
as described in section 1026 of the Dodd-Frank Act;
and the impact on consumers in rural areas. Section
1022(b)(2)(B) requires that the Bureau “consult with
the appropriate prudential regulators or other
Federal agencies prior to proposing a rule and
during the comment process regarding consistency
with prudential, market, or systemic objectives
administered by such agencies.” The manner and
extent to which these provisions apply to interim
final rules and to benefits, costs, and impacts that
are compelled by statutory changes rather than
discretionary Bureau action is unclear.
Nevertheless, to inform this rulemaking more fully,
the Bureau performed the described analyses and
consultations.

and other technical changes reflected in
the new Regulation P. The Bureau has
worked to reduce any such burden by
preserving the existing numbering to the
extent possible and believes that such
costs will likely be minimal. These
changes could be handled in the short
term by providing a short, standalone
summary alerting users to the changes
and in the long term could be combined
with other updates at the financial
institution’s convenience. The Bureau
intends to continue investigating the
possible costs to affected entities of
updating manuals and related materials
to reflect these changes and solicits
comments on this and other issues
discussed in this section.

The interim final rule will have no
unique impact on depository
institutions or credit unions with $10
billion or less in assets as described in
section 1026(a) of the Dodd-Frank Act.
Also, the interim final rule will have no
unique impact on rural consumers.

In undertaking the process of
recodifying Regulation P, as well as
regulations implementing thirteen other
existing consumer financial laws,19 the
Bureau consulted the Federal Deposit
Insurance Corporation, the Office of the
Comptroller of the Currency, the
National Credit Union Administration,
the Board of Governors of the Federal
Reserve System, the Federal Trade
Commission, and the Department of
Housing and Urban Development,
including with respect to consistency
with any prudential, market, or systemic
objectives that may be administered by
such agencies.20 The Bureau also has
consulted with the Office of
Management and Budget for technical
assistance. The Bureau expects to have
further consultations with the
appropriate Federal agencies during the
comment period.

19 The fourteen laws implemented by this and its
companion rulemakings are: the Consumer Leasing
Act, the Electronic Fund Transfer Act (except with
respect to section 920 of that Act), the Equal Credit
Opportunity Act, the Fair Credit Reporting Act
(except with respect to sections 615(e) and 628 of
that act), the Fair Debt Collection Practices Act,
Subsections (b) through (f) of section 43 of the
Federal Deposit Insurance Act, sections 502 through
509 of the Gramm-Leach-Bliley Act (except for
section 505 as it applies to section 501(b)), the
Home Mortgage Disclosure Act, the Real Estate
Settlement Procedures Act, the S.A.F.E. Mortgage
Licensing Act, the Truth in Lending Act, the Truth
in Savings Act, section 626 of the Omnibus
Appropriations Act, 2009, and the Interstate Land
Sales Full Disclosure Act.

201n light of the technical but voluminous nature
of this recodification project, the Bureau focused
the consultation process on a representative sample
of the recodified regulations, while making
information on the other regulations available. The
Bureau expects to conduct differently its future
consultations regarding substantive rulemakings.
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IV. Request for Comment

Although notice and comment
rulemaking procedures are not required,
the Bureau invites comments on this
notice. Commenters are specifically
encouraged to identify any technical
issues raised by the rule. The Bureau is
also seeking comment in response to a
notice published at 76 FR 75825 (Dec.

5, 2011) concerning its efforts to identify
priorities for streamlining regulations
that it has inherited from other Federal
agencies to address provisions that are
outdated, unduly burdensome, or
unnecessary.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, requires each agency to consider
the potential impact of its regulations on
small entities, including small
businesses, small governmental units,
and small not-for-profit organizations.2?
The RFA generally requires an agency to
conduct an initial regulatory flexibility
analysis (IRFA) and a final regulatory
flexibility analysis (FRFA) of any rule
subject to notice-and-comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.22
The Bureau also is subject to certain
additional procedures under the RFA
involving the convening of a panel to
consult with small business
representatives prior to proposing a rule
for which an IRFA is required.23

The IRFA and FRFA requirements
described above apply only where a
notice of proposed rulemaking is
required,24 and the panel requirement
applies only when a rulemaking
requires an IRFA.25 As discussed above
in part III, a notice of proposed
rulemaking is not required for this
rulemaking.

In addition, as discussed above, this
interim final rule has only a minor
impact on entities subject to Regulation
P. The rule imposes no new, substantive
obligations on covered entities.
Accordingly, the undersigned certifies
that this interim final rule will not have
a significant economic impact on a
substantial number of small entities.

VI. Paperwork Reduction Act

The Bureau may not conduct or
sponsor, and a respondent is not
required to respond to, an information

215 U.S.C. 601 et seq.

225 U.S.C. 603, 604.

235 U.S.C. 609.

245 U.S.C. 603(a), 604(a); 5 U.S.C. 553(b)(B).
255 U.S.C. 609(b).

collection unless it displays a currently
valid Office of Management and Budget
(OMB) control number. This rule
contains information collection
requirements under the Paperwork
Reduction Act (PRA), which have been
previously approved by OMB, and the
ongoing PRA burden for which is
unchanged by this rule. There are no
new information collection
requirements in this interim final rule.
The Bureau’s OMB control number for
this information collection is: 3170—
0010.

List of Subjects in 12 CFR Part 1016

Banks, banking, Consumer protection,
Credit, Credit unions, Foreign banking,
Holding companies, National banks,
Privacy, Reporting and recordkeeping
requirements, Savings associations,
Trade practices.

Authority and Issuance

m For the reasons set forth above, the
Bureau of Consumer Financial
Protection adds Part 1016 to Chapter X
in Title 12 of the Code of Federal
Regulations to read as follows:

PART 1016—PRIVACY OF CONSUMER
FINANCIAL INFORMATION
(REGULATION P)

Sec.

1016.1 Purpose and scope.

1016.2 Model privacy form and examples.
1016.3 Definitions.

Subpart A—Privacy and Opt Out Notices

1016.4 Initial privacy notice to consumers
required.

1016.5 Annual privacy notice to customers
required.

1016.6 Information to be included in
privacy notices.

1016.7 Form of opt out notice to consumers;
opt out methods.

1016.8 Revised privacy notices.

1016.9 Delivering privacy and opt out
notices.

Subpart B—Limits on Disclosures

1016.10 Limits on disclosure of nonpublic
personal information to nonaffiliated
third parties.

1016.11 Limits on redisclosure and reuse
of information.

1016.12 Limits on sharing account number
information for marketing purposes.

Subpart C—Exceptions

1016.13 Exception to opt out requirements
for service providers and joint marketing.

1016.14 Exceptions to notice and opt out
requirements for processing and
servicing transactions.

1016.15 Other exceptions to notice and opt
out requirements.

Subpart D—Relation to Other Laws

1016.16 Protection of Fair Credit Reporting
Act.

1016.17 Relation to state laws.
Appendix to Part 1016—Model Privacy Form

Authority: 12 U.S.C. 5512, 5581; 15 U.S.C.
6804.

§1016.1 Purpose and scope.

(a) Purpose. This part governs the
treatment of nonpublic personal
information about consumers by the
financial institutions listed in paragraph
(b) of this section. This part:

(1) Requires a financial institution to
provide notice to customers about its
privacy policies and practices;

(2) Describes the conditions under
which a financial institution may
disclose nonpublic personal information
about consumers to nonaffiliated third
parties; and

(3) Provides a method for consumers
to prevent a financial institution from
disclosing that information to most
nonaffiliated third parties by “opting
out” of that disclosure, subject to the
exceptions in §§1016.13, 1016.14, and
1016.15.

(b) Scope. (1) This part applies only
to nonpublic personal information about
individuals who obtain financial
products or services primarily for
personal, family, or household purposes
from the institutions listed below. This
part does not apply to information about
companies or about individuals who
obtain financial products or services for
business, commercial, or agricultural
purposes. This part applies to those
financial institutions and other persons
for which the Bureau of Consumer
Financial Protection (Bureau) has
rulemaking authority pursuant to
section 504(a)(1)(A) of the Gramm-
Leach-Bliley Act (GLB Act) (12 U.S.C.
6804(a)(1)(A)). Specifically, this part
applies to any financial institution and
other covered person or service provider
that is subject to Subtitle A of Title V
of the GLB Act, including third parties
that are not financial institutions but
that receive nonpublic personal
information from financial institutions
with whom they are not affiliated. This
part does not apply to certain motor
vehicle dealers described in 12 U.S.C.
5519 or to entities for which the
Securities and Exchange Commission or
the Commodity Futures Trading
Commission has rulemaking authority
pursuant to sections 504(a)(1)(A)—(B) of
the GLB Act (12 U.S.C. 6804(a)(1)(A)-
(B)). Except as otherwise specifically
provided herein, entities to which this
part applies are referred to in this part
as ‘“you.”

(2)(i) Nothing in this part modifies,
limits, or supersedes the standards
governing individually identifiable
health information promulgated by the
Secretary of Health and Human Services
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under the authority of sections 262 and
264 of the Health Insurance Portability
and Accountability Act of 1996 (42
U.S.C. 1320d-1320d-8).

(ii) Any institution of higher
education that complies with the
Federal Educational Rights and Privacy
Act (FERPA), 20 U.S.C. 1232g, and its
implementing regulations, 34 CFR part
99, and that is also a financial
institution described in § 1016.3(1)(3) of
this part, shall be deemed to be in
compliance with this part if it is in
compliance with FERPA.

(3) Nothing in this part shall apply to:

(i) A financial institution that is a
person described in section 1029(a) of
the Consumer Financial Protection Act
of 2010, Title X of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (Dodd-Frank Act), Public Law 111—
203, 124 Stat. 1376 (12 U.S.C. 5519(a));

(ii) A financial institution or other
person subject to the jurisdiction on the
Commodity Futures Trading
Commission under 7 U.S.C. 7b-2;

(iii) A broker or dealer that is
registered under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.);

(iv) A registered investment adviser,
properly registered by or on behalf of
either the Securities Exchange
Commission or any state, with respect to
its investment advisory activities and its
activities incidental to those investment
advisory activities;

(v) An investment company that is
registered under the Investment
Company Act of 1940 (15 U.S.C. 80a—1
et seq.); or

(vi) An insurance company, with
respect to its insurance activities and its
activities incidental to those insurance
activities, that is subject to supervision
by a state insurance regulator.

§1016.2 Model privacy form and
examples.

(a) Model privacy form. Use of the
model privacy form in the appendix to
this part, consistent with the
instructions in the appendix constitutes
compliance with the notice content
requirements of §§1016.6 and 1016.7 of
this part, although use of the model
privacy form is not required.

(b) Examples. The examples in this
part are not exclusive. Compliance with
an example, to the extent applicable,
constitutes compliance with this part.

§1016.3 Definitions.

As used in this part, unless the
context requires otherwise:

(a)(1) Affiliate means any company
that controls, is controlled by, or is
under common control with another
company.

(2) Examples in the case of a credit
union. (i) An affiliate of a Federal credit
union is a credit union service
organization (CUSO), as provided in 12
CFR part 712, that is controlled by the
Federal credit union.

(ii) An affiliate of a federally-insured,
state-chartered credit union is a
company that is controlled by the credit
union.

(b)(1) Clear and conspicuous means
that a notice is reasonably
understandable and designed to call
attention to the nature and significance
of the information in the notice.

(2) Examples. (i) Reasonably
understandable. You make your notice
reasonably understandable if you:

(A) Present the information in the
notice in clear, concise sentences,
paragraphs, and sections;

(B) Use short explanatory sentences or
bullet lists whenever possible;

(C) Use definite, concrete, everyday
words and active voice whenever
possible;

(D) Avoid multiple negatives;

(E) Avoid legal and highly technical
business terminology whenever
possible; and

(F) Avoid explanations that are
imprecise and readily subject to
different interpretations.

(ii) Designed to call attention. You
design your notice to call attention to
the nature and significance of the
information in it if you:

(A) Use a plain-language heading to
call attention to the notice;

(B) Use a typeface and type size that
are easy to read;

(C) Provide wide margins and ample
line spacing;

(D) Use boldface or italics for key
words; and

(E) In a form that combines your
notice with other information, use
distinctive type size, style, and graphic
devices, such as shading or sidebars,
when you combine your notice with
other information.

(iii) Notices on Web sites. If you
provide a notice on a Web site, you
design your notice to call attention to
the nature and significance of the
information in it if you use text or visual
cues to encourage scrolling down the
page if necessary to view the entire
notice and ensure that other elements
on the Web site (such as text, graphics,
hyperlinks, or sound) do not distract
attention from the notice, and you
either:

(A) Place the notice on a screen that
consumers frequently access, such as a
page on which transactions are
conducted; or

(B) Place a link on a screen that
consumers frequently access, such as a

page on which transactions are
conducted, that connects directly to the
notice and is labeled appropriately to
convey the importance, nature, and
relevance of the notice.

(c) Collect means to obtain
information that you organize or can
retrieve by the name of an individual or
by identifying number, symbol, or other
identifying particular assigned to the
individual, irrespective of the source of
the underlying information.

(d) Company means any corporation,
limited liability company, business
trust, general or limited partnership,
association, or similar organization.

(e)(1) Consumer means an individual
who obtains or has obtained a financial
product or service from you that is to be
used primarily for personal, family, or
household purposes, or that individual’s
legal representative.

(2) Examples in the case of a financial
institution other than a credit union. For
purposes of this paragraph (e)(2), “you”
is limited to financial institutions other
than credit unions.

(i) An individual who applies to you
for credit for personal, family, or
household purposes is a consumer of a
financial service, regardless of whether
the credit is extended.

(ii) An individual who provides
nonpublic personal information to you
in order to obtain a determination about
whether he or she may qualify for a loan
to be used primarily for personal,
family, or household purposes is a
consumer of a financial service,
regardless of whether the loan is
extended.

(iii) An individual who provides
nonpublic personal information to you
in connection with obtaining or seeking
to obtain financial, investment, or
economic advisory services is a
consumer regardless of whether you
establish a continuing advisory
relationship.

(iv) If you hold ownership or
servicing rights to an individual’s loan
that is used primarily for personal,
family, or household purposes, the
individual is your consumer, even if
you hold those rights in conjunction
with one or more other institutions.
(The individual is also a consumer with
respect to the other financial
institutions involved.) An individual
who has a loan in which you have
ownership or servicing rights is your
consumer, even if you, or another
institution with those rights, hire an
agent to collect on the loan.

(v) An individual who is a consumer
of another financial institution is not
your consumer solely because you act as
agent for, or provide processing or other
services to, that financial institution.
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(vi) An individual is not your
consumer solely because he or she has
designated you as trustee for a trust.

(vii) An individual is not your
consumer solely because he or she is a
beneficiary of a trust for which you are
a trustee.

(viii) An individual is not your
consumer solely because he or she is a
participant or a beneficiary of an
employee benefit plan that you sponsor
or for which you act as a trustee or
fiduciary.

(3) Examples in the case of a credit
union. For purposes of this paragraph
(e)(3), “you” is limited to credit unions.

(i) An individual who provides
nonpublic personal information to you
in connection with obtaining or seeking
to obtain credit union membership is
your consumer regardless of whether
you establish a customer relationship.

(ii) An individual who provides
nonpublic personal information to you
in connection with using your ATM is
your consumer.

(iii) If you hold ownership or
servicing rights to an individual’s loan,
the individual is your consumer, even if
you hold those rights in conjunction
with one or more financial institutions.
The individual is also a consumer with
respect to the other financial
institutions involved. This applies even
if you, or another financial institution
with those rights, hire an agent to
collect on the loan or to provide
processing or other services.

(iv) An individual who is a consumer
of another financial institution is not
your consumer solely because you act as
agent for, or provide processing or other
services to, that financial institution.

(v) An individual is not your
consumer solely because he or she is a
participant or a beneficiary of an
employee benefit plan that you sponsor
or for which you act as a trustee or
fiduciary.

(f) Consumer reporting agency has the
same meaning as in section 603(f) of the
Fair Credit Reporting Act (15 U.S.C.
1681a(f)).

(g) Control of a company means:

(1) Ownership, control, or power to
vote 25 percent or more of the
outstanding shares of any class of voting
security of the company, directly or
indirectly, or acting through one or
more other persons;

(2) Control in any manner over the
election of a majority of the directors,
trustees, or general partners (or
individuals exercising similar functions)
of the company; or

(3) The power to exercise, directly or
indirectly, a controlling influence over
the management or policies of the
company as determined by the

applicable prudential regulator (as
defined in 12 U.S.C. 5481(24)), if any.

(4) Example in the case of credit
unions. A credit union is presumed to
have a controlling influence over the
management or policies of a CUSO, if
the CUSO is 67% owned by credit
unions.

(h) Credit union means a Federal or
state-chartered credit union that the
National Credit Union Share Insurance
Fund insures.

(i) Customer means a consumer who
has a customer relationship with you.

(j)(1) Customer relationship means a
continuing relationship between a
consumer and you under which you
provide one or more financial products
or services to the consumer that are to
be used primarily for personal, family,
or household purposes. As noted in the
examples, and for purposes of this part
only, in the case of a credit union, a
customer relationship will exist
between a credit union and certain
consumers that are not the credit
union’s members.

(2) Examples in the case of financial
institutions other than credit unions and
covered entities subject to FTC
enforcement jurisdiction. For purposes
of this paragraph (j)(2), “you” is limited
to financial institutions other than
credit unions and financial institutions
described in paragraph (1)(3) of this
section.

(i) Continuing relationship. A
consumer has a continuing relationship
with you if the consumer:

(A) Has a deposit or investment
account with you;

(B) Obtains a loan from you;

(C) Has a loan for which you own the
servicing rights;

(D) Purchases an insurance product
from you;

(E) Holds an investment product
through you, such as when you act as
a custodian for securities or for assets in
an Individual Retirement Arrangement;

(F) Enters into an agreement or
understanding with you whereby you
undertake to arrange or broker a home
mortgage loan for the consumer;

(G) Enters into a lease of personal
property with you; or

(H) Obtains financial, investment, or
economic advisory services from you for
a fee.

(ii) No continuing relationship. A
consumer does not, however, have a
continuing relationship with you if:

(A) The consumer obtains a financial
product or service only in isolated
transactions, such as using your ATM to
withdraw cash from an account at
another financial institution or
purchasing a cashier’s check or money
order;

(B) You sell the consumer’s loan and
do not retain the rights to service that
loan; or

(C) You sell the consumer airline
tickets, travel insurance, or traveler’s
checks in isolated transactions.

(3) Examples in the case of covered
entities subject to FTC enforcement
jurisdiction. For purposes of this
paragraph (j)(3), “you” is limited to
financial institutions described in
paragraph (1)(3) of this section.

(i) Continuing relationship. A
consumer has a continuing relationship
with you if the consumer:

(A) Has a credit or investment account
with you;

(B) Obtains a loan from you;

(C) Purchases an insurance product
from you;

(D) Holds an investment product
through you, such as when you act as
a custodian for securities or for assets in
an Individual Retirement Arrangement;

(E) Enters into an agreement or
understanding with you whereby you
undertake to arrange or broker a home
mortgage loan, or credit to purchase a
vehicle, for the consumer;

(F) Enters into a lease of personal
property on a non-operating basis with
you;

(G) Obtains financial, investment, or
economic advisory services from you for
a fee;

(H) Becomes your client for the
purpose of obtaining tax preparation or
credit counseling services from you;

(I) Obtains career counseling while
seeking employment with a financial
institution or the finance, accounting, or
audit department of any company (or
while employed by such a financial
institution or department of any
company);

(J) Is obligated on an account that you
purchase from another financial
institution, regardless of whether the
account is in default when purchased,
unless you do not locate the consumer
or attempt to collect any amount from
the consumer on the account;

(K) Obtains real estate settlement
services from you; or

(L) Has a loan for which you own the
servicing rights.

(ii) No continuing relationship. A
consumer does not, however, have a
continuing relationship with you if:

(A) The consumer obtains a financial
product or service from you only in
isolated transactions, such as using your
ATM to withdraw cash from an account
at another financial institution;
purchasing a money order from you;
cashing a check with you; or making a
wire transfer through you;

(B) You sell the consumer’s loan and
do not retain the rights to service that
loan;



Federal Register/Vol. 76, No. 245/ Wednesday, December 21, 2011/Rules and Regulations

79031

(C) You sell the consumer airline
tickets, travel insurance, or traveler’s
checks in isolated transactions;

(D) The consumer obtains one-time
personal or real property appraisal
services from you; or

(E) The consumer purchases checks
for a personal checking account from

ou.

(4) Examples in the case of a credit
union. (i) Continuing relationship. A
consumer has a continuing relationship
with a credit union if the consumer:

(A) Is a member as defined in the
credit union’s bylaws;

(B) Is a nonmember who has a share,
share draft, or credit card account with
the credit union jointly with a member;

(C) Is a nonmember who has a loan
that the credit union services;

(D) Is a nonmember who has an
account with a credit union that has
been designated as a low-income credit
union; or

(E) Is a nonmember who has an
account in a federally-insured, state-
chartered credit union pursuant to state
law.

(ii) No continuing relationship. A
consumer does not, however, have a
continuing relationship with a credit
union if the consumer is a nonmember
and:

(A) The consumer only obtains a
financial product or service in isolated
transactions, such as using the credit
union’s ATM to withdraw cash from an
account maintained at another financial
institution or purchasing travelers
checks; or

(B) The credit union sells the
consumer’s loan and does not retain the
rights to service that loan.

(k) Federal functional regulator
means:

(1) The Board of Governors of the
Federal Reserve System;

(2) The Office of the Comptroller of
the Currency;

(3) The Board of Directors of the
Federal Deposit Insurance Corporation;

(4) The National Credit Union
Administration Board; and

(5) The Securities and Exchange
Commission.

(1)(1) Except for entities described in
paragraph (1)(3) of this section, financial
institution means any institution the
business of which is engaging in
activities that are financial in nature or
incidental to such financial activities as
described in section 4(k) of the Bank
Holding Company Act of 1956 (12
U.S.C. 1843(k)).

(2) For purposes of paragraph (1)(1) of
this section, financial institution does
not include:

(i) Any person or entity with respect
to any financial activity that is subject

to the jurisdiction of the Commodity
Futures Trading Commission under the
Commodity Exchange Act (7 U.S.C. 1 et

seq.);

((]'i) The Federal Agricultural Mortgage
Corporation or any entity chartered and
operating under the Farm Credit Act of
1971 (12 U.S.C. 2001 et seq.); or

(iii) Institutions chartered by Congress
specifically to engage in securitizations,
secondary market sales (including sales
of servicing rights), or similar
transactions related to a transaction of a
consumer, as long as such institutions
do not sell or transfer nonpublic
personal information to a nonaffiliated
third party.

(3)() Special definition for entities
subject to the Federal Trade
Commission’s enforcement jurisdiction.
In the case of an entity described in
section 505(a)(7) of the GLB Act (other
than such an entity described in section
504(a)(1)(C) of that Act), financial
institution means any institution the
business of which is engaging in
financial activities as described in
section 4(k) of the Bank Holding
Company Act of 1956 (12 U.S.C.
1843(k)). For purposes of this paragraph
(1)(3), an institution that is significantly
engaged in financial activities is a
financial institution.

(ii) Examples of financial institution.
For purposes of this paragraph (1)(3):

(A) A retailer that extends credit by
issuing its own credit card directly to
consumers is a financial institution
because extending credit is a financial
activity listed in 12 CFR 225.28(b)(1)
and referenced in section 4(k)(4)(F) of
the Bank Holding Company Act and
issuing that extension of credit through
a proprietary credit card demonstrates
that a retailer is significantly engaged in
extending credit.

(B) A personal property or real estate
appraiser is a financial institution
because real and personal property
appraisal is a financial activity listed in
12 CFR 225.28(b)(2)(i) and referenced in
section 4(k)(4)(F) of the Bank Holding
Company Act.

(C) An automobile dealership that is
not described in section 1029(a) of the
Dodd-Frank Act (12 U.S.C. 5519(a)) and
that, as a usual part of its business,
leases automobiles on a nonoperating
basis for longer than 90 days is a
financial institution with respect to its
leasing business because leasing
personal property on a nonoperating
basis where the initial term of the lease
is at least 90 days is a financial activity
listed in 12 CFR 225.28(b)(3) and
referenced in section 4(k)(4)(F) of the
Bank Holding Company Act.

(D) A career counselor that specializes
in providing career counseling services

to individuals currently employed by or
recently displaced from a financial
organization, individuals who are
seeking employment with a financial
organization, or individuals who are
currently employed by or seeking
placement with the finance, accounting
or audit departments of any company is
a financial institution because such
career counseling activities are financial
activities listed in 12 CFR
225.28(b)(9)(iii) and referenced in
section 4(k)(4)(F) of the Bank Holding
Company Act.

(E) A business that prints and sells
checks for consumers, either as its sole
business or as one of its product lines,
is a financial institution because
printing and selling checks is a financial
activity that is listed in 12 CFR
225.28(b)(10)(ii) and referenced in
section 4(k)(4)(F) of the Bank Holding
Company Act.

(F) A business that regularly wires
money to and from consumers is a
financial institution because transferring
money is a financial activity referenced
in section 4(k)(4)(A) of the Bank
Holding Company Act and regularly
providing that service demonstrates that
the business is significantly engaged in
that activity.

(G) A check cashing business is a
financial institution because cashing a
check is exchanging money, which is a
financial activity listed in section
4(k)(4)(A) of the Bank Holding Company
Act.

(H) An accountant or other tax
preparation service that is in the
business of completing income tax
returns is a financial institution because
tax preparation services is a financial
activity listed in 12 CFR 225.28(b)(6)(vi)
and referenced in section 4(k)(4)(G) of
the Bank Holding Company Act.

(I) A business that operates a travel
agency in connection with financial
services is a financial institution
because operating a travel agency in
connection with financial services is a
financial activity listed in 12 CFR
211.5(d)(15) and referenced in section
4(k)(4)(G) of the Bank Holding Company
Act.

(J) An entity that provides real estate
settlement services is a financial
institution because providing real estate
settlement services is a financial activity
listed in 12 CFR 225.28(b)(2)(viii) and
referenced in section 4(k)(4)(F) of the
Bank Holding Company Act.

(K) A mortgage broker is a financial
institution because brokering loans is a
financial activity listed in 12 CFR
225.28(b)(1) and referenced in section
4(k)(4)(F) of the Bank Holding Company
Act.
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(L) An investment advisory company
and a credit counseling service are each
financial institutions because providing
financial and investment advisory
services are financial activities
referenced in section 4(k)(4)(C) of the
Bank Holding Company Act.

(iii) For purposes of this paragraph
(1)(3), financial institution does not
include:

(A) Any person or entity with respect
to any financial activity that is subject
to the jurisdiction of the Commodity
Futures Trading Commission under the
Commodity Exchange Act (7 U.S.C. 1 et
seq.);

(B) The Federal Agricultural Mortgage
Corporation or any entity chartered and
operating under the Farm Credit Act of
1971 (12 U.S.C. 2001 et seq.); or

(C) Institutions chartered by Congress
specifically to engage in securitizations,
secondary market sales (including sales
of servicing rights) or similar
transactions related to a transaction of a
consumer, as long as such institutions
do not sell or transfer nonpublic
personal information to a nonaffiliated
third party other than as permitted by
§§1016.14 and 1016.15 of this part.

(D) Entities that engage in financial
activities but that are not significantly
engaged in those financial activities.

(iv) Examples of entities that are not
significantly engaged in financial
activities. (A) A retailer is not a financial
institution if its only means of
extending credit are occasional “lay
away’’ and deferred payment plans or
accepting payment by means of credit
cards issued by others.

(B) A retailer is not a financial
institution merely because it accepts
payment in the form of cash, checks, or
credit cards that it did not issue.

(C) A merchant is not a financial
institution merely because it allows an
individual to “run a tab.”

(D) A grocery store is not a financial
institution merely because it allows
individuals to whom it sells groceries to
cash a check, or write a check for a
higher amount than the grocery
purchase and obtain cash in return.

(m)(1) Financial product or service
means any product or service that a
financial holding company could offer
by engaging in an activity that is
financial in nature or incidental to such
a financial activity under section 4(k) of
the Bank Holding Company Act of 1956
(12 U.S.C. 1843(k)).

(2) Special definition for entities
subject to the Federal Trade
Commission’s enforcement jurisdiction.
In the case of an entity described in
section 505(a)(7) of the GLB Act (other
than such an entity described in section
504(a)(1)(C) of that Act), financial

product or service means any product or
service that a financial holding
company could offer by engaging in a
financial activity under section 4(k) of
the Bank Holding Company Act of 1956
(12 U.S.C. 1843(k)).

(3) Financial service includes your
evaluation or brokerage of information
that you collect in connection with a
request or an application from a
consumer for a financial product or
service.

(n) Member means a consumer who is
a member of a credit union, as defined
in the credit union’s bylaws.

(0)(1) Nonaffiliated third party means
any person except:

(i) Your affiliate; or

(ii) A person employed jointly by you
and any company that is not your
affiliate (but nonaffiliated third party
includes the other company that jointly
employs the person).

(2) Nonaffiliated third party includes,
for financial institutions other than
credit unions, any company that is an
affiliate solely by virtue of your or your
affiliate’s direct or indirect ownership or
control of the company in conducting
merchant banking or investment
banking activities of the type described
in section 4(k)(4)(H) or insurance
company investment activities of the
type described in section 4(k)(4)(I) of the
Bank Holding Company Act of 1956 (12
U.S.C. 1843(k)(4)(H) and (I)).

(p)(1) Nonpublic personal information
means:

(i) Personally identifiable financial
information; and

(ii) Any list, description, or other
grouping of consumers (and publicly
available information pertaining to
them) that is derived using any
personally identifiable financial
information that is not publicly
available.

(2) Nonpublic personal information
does not include:

(i) Publicly available information,
except as included on a list described in
paragraph (p)(1)(ii) of this section; or

(ii) Any list, description, or other
grouping of consumers (and publicly
available information pertaining to
them) that is derived without using any
personally identifiable financial
information that is not publicly
available.

(3) Examples of lists. (i) Nonpublic
personal information includes any list
of individuals’ names and street
addresses that is derived in whole or in
part using personally identifiable
financial information that is not
publicly available, such as account
numbers.

(ii) Nonpublic personal information
does not include any list of individuals’

names and addresses that contains only
publicly available information, is not
derived in whole or in part using
personally identifiable financial
information that is not publicly
available, and is not disclosed in a
manner that indicates that any of the
individuals on the list is a consumer of
a financial institution.

(q)(1) Personally identifiable financial
information means any information:

(i) A consumer provides to you to
obtain a financial product or service
from you;

(ii) About a consumer resulting from
any transaction involving a financial
product or service between you and a
consumer; or

(iii) You otherwise obtain about a
consumer in connection with providing
a financial product or service to that
consumer.

(2) Examples. (i) Information
included. Personally identifiable
financial information includes:

(A) Information a consumer provides
to you on an application to obtain a
loan, a credit card, a credit union
membership, or other financial product
or service;

(B) Account balance information,
payment history, overdraft history, and
credit or debit card purchase
information;

(C) The fact that an individual is or
has been one of your customers or has
obtained a financial product or service
from you;

(D) Any information about your
consumer if it is disclosed in a manner
that indicates that the individual is or
has been your consumer;

(E) Any information that a consumer
provides to you or that you or your
agent otherwise obtain in connection
with collecting on, or servicing, a loan
or a credit account;

(F) Any information you collect
through an internet “cookie” (an
information collecting device from a
Web server); and

(G) Information from a consumer
report.

(ii) Information not included.
Personally identifiable financial
information does not include:

(A) A list of names and addresses of
customers of an entity that is not a
financial institution; and

(B) Information that does not identify
a consumer, such as aggregate
information or blind data that does not
contain personal identifiers such as
account numbers, names, or addresses.

(r)(1) Publicly available information
means any information that you have a
reasonable basis to believe is lawfully
made available to the general public
from:
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(i) Federal, state, or local government
records;

(ii) Widely distributed media; or

(iii) Disclosures to the general public
that are required to be made by Federal,
state, or local law.

(2) Reasonable basis. You have a
reasonable basis to believe that
information is lawfully made available
to the general public if you have taken
steps to determine:

(i) That the information is of the type
that is available to the general public;
and

(ii) Whether an individual can direct
that the information not be made
available to the general public and, if so,
that your consumer has not done so.

(3) Examples. (i) Government records.
Publicly available information in
government records includes
information in government real estate
records and security interest filings.

(ii) Widely distributed media. Publicly
available information from widely
distributed media includes information
from a telephone book, a television or
radio program, a newspaper, or a Web
site that is available to the general
public on an unrestricted basis. A Web
site is not restricted merely because an
Internet service provider or a site
operator requires a fee or a password, so
long as access is available to the general
public.

(iii) Reasonable basis. (A) You have a
reasonable basis to believe that mortgage
information is lawfully made available
to the general public if you have
determined that the information is of
the type included on the public record
in the jurisdiction where the mortgage
would be recorded.

(B) You have a reasonable basis to
believe that an individual’s telephone
number is lawfully made available to
the general public if you have located
the telephone number in the telephone
book or the consumer has informed you
that the telephone number is not
unlisted.

(s)(1) You means a financial
institution or other person for which the
Bureau has rulemaking authority under
section 504(a)(1)(A) of the GLB Act (15
U.S.C. 6804(a)(1)(A)).

(2) You does not include:

(i) A financial institution that is a
person described in section 1029(a) of
the Consumer Financial Protection Act
of 2010 (12 U.S.C. 5519(a));

(ii) A financial institution or other
person subject to the jurisdiction on the
Commodity Futures Trading
Commission under 7 U.S.C. 7b-2;

(iii) A broker or dealer that is
registered under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et

seq.);

(iv) A registered investment adviser,
properly registered by or on behalf of
either the Securities Exchange
Commission or any State, with respect
to its investment advisory activities and
its activities incidental to those
investment advisory activities;

(v) An investment company that is
registered under the Investment
Company Act of 1940 (15 U.S.C. 80a—1
et seq.); or

(vi) An insurance company, with
respect to its insurance activities and its
activities incidental to those insurance
activities, that is subject to supervision
by a State insurance regulator.

Subpart A—Privacy and Opt Out
Notices

§1016.4 Initial privacy notice to
consumers required.

(a) Initial notice requirement. You
must provide a clear and conspicuous
notice that accurately reflects your
privacy policies and practices to:

(1) Customer. An individual who
becomes your customer, not later than
when you establish a customer
relationship, except as provided in
paragraph (e) of this section; and

(2) Consumer. A consumer, before you
disclose any nonpublic personal
information about the consumer to any
nonaffiliated third party, if you make
such a disclosure other than as
authorized by §§1016.14 and 1016.15 of
this part.

(b) When initial notice to a consumer
is not required. You are not required to
provide an initial notice to a consumer
under paragraph (a) of this section if:

(1) You do not disclose any nonpublic
personal information about the
consumer to any nonaffiliated third
party, other than as authorized by
§§1016.14 and 1016.15; and

(2) You do not have a customer
relationship with the consumer.

(c) When you establish a customer
relationship. (1) General rule. You
establish a customer relationship when
you and the consumer enter into a
continuing relationship.

(2) Special rule for loans. You
establish a customer relationship with a
consumer when you originate or acquire
the servicing rights to a loan to the
consumer for personal, family, or
household purposes. If you
subsequently transfer the servicing
rights to that loan to another financial
institution, the customer relationship
transfers with the servicing rights.

(3) Examples. (i) Examples of
establishing customer relationship by
financial institutions other than credit
unions and covered entities subject to
FTC enforcement jurisdiction. For

purposes of this paragraph (c)(3)(i),
“you” is limited to financial institutions
other than credit unions and financial
institutions described in § 1016.3(1)(3).
You establish a customer relationship
when the consumer:

(A) Opens a credit card account with
you;

(B) Executes the contract to open a
deposit account with you, obtains credit
from you, or purchases insurance from
you;

(C) Agrees to obtain financial,
economic, or investment advisory
services from you for a fee; or

(D) Becomes your client for the
purpose of your providing credit
counseling or tax preparation services.

(ii) Examples of establishing customer
relationship by covered entities subject
to FTC enforcement jurisdiction. For
purposes of this paragraph (c)(3)(ii),
“you” is limited to financial institutions
described in § 1016.3(1)(3) of this part.
You establish a customer relationship
when the consumer:

(A) Opens a credit card account with
you;

(B) Executes the contract to obtain
credit from you or purchases insurance
from you;

(C) Agrees to obtain financial,
economic, or investment advisory
services from you for a fee;

(D) Becomes your client for the
purpose of your providing credit
counseling or tax preparation services or
to obtain career counseling while
seeking employment with a financial
institution or the finance, accounting, or
audit department of any company (or
while employed by such a company or
financial institution);

(E) Provides any personally
identifiable financial information to you
in an effort to obtain a mortgage loan
through you;

(F) Executes the lease for personal
property with you;

(G) Is an obligor on an account that
you purchased from another financial
institution and whom you have located
and begun attempting to collect
amounts owed on the account; or

(H) Provides you with the information
necessary for you to compile and
provide access to all of the consumer’s
online financial accounts at your Web
site.

(iii) Examples of establishing
customer relationship by credit unions.
For purposes of this paragraph (c)(3)(iii),
“you” is limited to a credit union. You
establish a customer relationship when
the consumer:

(A) Becomes your member under your
bylaws;

(B) Is a nonmember and opens a credit
card account with you jointly with a
member under your procedures;
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(C) Is a nonmember and executes the
contract to open a share or share draft
account with you or obtains credit from
you jointly with a member, including an
individual acting as a guarantor;

(D) Is a nonmember and opens an
account with you and you are a credit
union designated as a low-income credit
union;

(E) Is a nonmember and opens an
account with you pursuant to State law
and you are a State-chartered credit
union.

(iv) Examples of loan rule. You
establish a customer relationship with a
consumer who obtains a loan for
personal, family, or household purposes
when you:

(A) Originate the loan to the
consumer; or

(B) Purchase the servicing rights to
the consumer’s loan.

(d) Existing customers. When an
existing customer obtains a new
financial product or service from you
that is to be used primarily for personal,
family, or household purposes, you
satisfy the initial notice requirements of
paragraph (a) of this section as follows:

(1) You may provide a revised privacy
notice, under § 1016.8 of this part, that
covers the customer’s new financial
product or service; or

(2) If the initial, revised, or annual
notice that you most recently provided
to that customer was accurate with
respect to the new financial product or
service, you do not need to provide a
new privacy notice under paragraph (a)
of this section.

(e) Exceptions to allow subsequent
delivery of notice. (1) You may provide
the initial notice required by paragraph
(a)(1) of this section within a reasonable
time after you establish a customer
relationship if:

(i) Establishing the customer
relationship is not at the customer’s
election; or

(ii) Providing notice not later than
when you establish a customer
relationship would substantially delay
the customer’s transaction and the
customer agrees to receive the notice at
a later time.

(2) Examples of exceptions. (i) Not at
customer’s election. (A) In the case of
financial institutions other than credit
unions and financial institutions
described in § 1016.3(1)(3), establishing
a customer relationship is not at the
customer’s election if you acquire a
customer’s deposit liability or the
servicing rights to a customer’s loan
from another financial institution and
the customer does not have a choice
about your acquisition.

(B) In the case of financial institutions
described in § 1016.3(1)(3), establishing

a customer relationship is not at the
customer’s election if you acquire a
customer’s loan or the servicing rights
from another financial institution and
the customer does not have a choice
about your acquisition.

(C) In the case of credit unions,
establishing a customer relationship is
not at the customer’s election if you
acquire a customer’s deposit liability
from another financial institution and
the customer does not have a choice
about your acquisition.

(ii) Substantial delay of customer’s
transaction. Providing notice not later
than when you establish a customer
relationship would substantially delay
the customer’s transaction when:

(A) You and the individual agree over
the telephone to enter into a customer
relationship involving prompt delivery
of the financial product or service; or

(B) You establish a customer
relationship with an individual under a
program authorized by Title IV of the
Higher Education Act of 1965 (20 U.S.C.
1070 et seq.) or similar student loan
programs where loan proceeds are
disbursed promptly without prior
communication between you and the
customer.

(iii) No substantial delay of
customer’s transaction. Providing notice
not later than when you establish a
customer relationship would not
substantially delay the customer’s
transaction when the relationship is
initiated in person at your office or
through other means by which the
customer may view the notice, such as
on a Web site.

(f) Delivery. When you are required to
deliver an initial privacy notice by this
section, you must deliver it according to
§1016.9 of this part. If you use a short-
form initial notice for non-customers
according to § 1016.6(d) of this part, you
may deliver your privacy notice
according to § 1016.6(d)(3).

§1016.5 Annual privacy notice to
customers required.

(a)(1) General rule. You must provide
a clear and conspicuous notice to
customers that accurately reflects your
privacy policies and practices not less
than annually during the continuation
of the customer relationship. Annually
means at least once in any period of 12
consecutive months during which that
relationship exists. You may define the
12-consecutive-month period, but you
must apply it to the customer on a
consistent basis.

(2) Example. You provide a notice
annually if you define the 12-
consecutive-month period as a calendar
year and provide the annual notice to
the customer once in each calendar year

following the calendar year in which
you provided the initial notice. For
example, if a customer opens an account
on any day of year 1, you must provide
an annual notice to that customer by
December 31 of year 2.

(b)(1) Termination of customer
relationship. You are not required to
provide an annual notice to a former
customer.

(2) Examples in the case of financial
institutions other than credit unions and
covered entities subject to FTC
enforcement jurisdiction. For purposes
of this paragraph (b)(2), “you” is limited
to financial institutions other than
credit unions and financial institutions
described in §1016.3(1)(3). Your
customer becomes a former customer
when:

(i) In the case of a deposit account, the
account is inactive under your policies;

(ii) In the case of a closed-end loan,
the customer pays the loan in full, you
charge off the loan, or you sell the loan
without retaining servicing rights;

(iii) In the case of a credit card
relationship or other open-end credit
relationship, you no longer provide any
statements or notices to the customer
concerning that relationship or you sell
the credit card receivables without
retaining servicing rights; or

(iv) You have not communicated with
the customer about the relationship for
a period of 12 consecutive months,
other than to provide annual privacy
notices or promotional material.

(3) Examples in the case of covered
entities subject to FTC enforcement
jurisdiction. For purposes of this
paragraph (b)(3), “you” is limited to
financial institutions described in
§1016.3(1)(3) of this part. Your customer
becomes a former customer when:

(i) In the case of a closed-end loan, the
customer pays the loan in full, you
charge off the loan, or you sell the loan
without retaining servicing rights;

(ii) In the case of a credit card
relationship or other open-end credit
relationship, you sell the receivables
without retaining servicing rights;

(iii) In the case of credit counseling
services, the customer has failed to
make required payments under a debt
management plan, has been notified that
the plan is terminated, and you no
longer provide any statements or notices
to the customer concerning that
relationship;

(iv) In the case of mortgage or vehicle
loan brokering services, your customer
has obtained a loan through you (and
you no longer provide any statements or
notices to the customer concerning that
relationship), or has ceased using your
services for such purposes;
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(v) In the case of tax preparation
services, you have provided and
received payment for the service and no
longer provide any statements or notices
to the customer concerning that
relationship;

(vi) In the case of providing real estate
settlement services, at the time the
customer completes execution of all
documents related to the real estate
closing, you have received payment, or
you have completed all of your
responsibilities with respect to the
settlement, including filing documents
on the public record, whichever is later;
or

(vii) In cases where there is no
definitive time at which the customer
relationship has terminated, you have
not communicated with the customer
about the relationship for a period of 12
consecutive months, other than to
provide annual privacy notices or
promotional material.

(4) Examples in the case of a credit
union. An individual becomes a former
customer of a credit union when:

(i) The individual is no longer the
credit union’s member as defined in the
credit union’s bylaws;

(ii) In the case of a nonmember’s share
or share draft account, the account is
inactive under the credit union’s
policies;

(ii1) In the case of a nonmember’s
closed-end loan, the loan is paid in full,
the credit union charges off the loan, or
the credit union sells the loan without
retaining servicing rights;

(iii) In the case of a credit card
relationship or other open-end credit
relationship with a nonmember, the
credit union no longer provides any
statements or notices to the nonmember
concerning that relationship, or the
credit union sells the credit card
receivables without retaining servicing
rights; or

(v) The credit union has not
communicated with the nonmember
about the relationship for a period of 12
consecutive months, other than to
provide annual privacy notices or
promotional material.

(c) Special rule for loans in the case
of a financial institution other than a
credit union. If a financial institution
other than a credit union does not have
a customer relationship with a
consumer under the special rule for
loans in § 1016.4(c)(2) of this part, then
it need not provide an annual notice to
that consumer under this section.

(d) Delivery. When you are required to
deliver an annual privacy notice by this
section, you must deliver it according to
§1016.9 of this part.

§1016.6 Information to be included in
privacy notices.

(a) General rule. The initial, annual,
and revised privacy notices that you
provide under §§ 1016.4, 1016.5, and
1016.8 of this part must include each of
the following items of information, in
addition to any other information you
wish to provide, that applies to you and
to the consumers to whom you send
your privacy notice:

(1) The categories of nonpublic
personal information that you collect;

(2) The categories of nonpublic
personal information that you disclose;

(3) The categories of affiliates and
nonaffiliated third parties to whom you
disclose nonpublic personal
information, other than those parties to
whom you disclose information under
§§1016.14 and 1016.15 of this part;

(4) The categories of nonpublic
personal information about your former
customers that you disclose and the
categories of affiliates and nonaffiliated
third parties to whom you disclose
nonpublic personal information about
your former customers, other than those
parties to whom you disclose
information under §§ 1016.14 and
1016.15;

(5) If you disclose nonpublic personal
information to a nonaffiliated third
party under § 1016.13 (and no other
exception in §1016.14 or §1016.15
applies to that disclosure), a separate
statement of the categories of
information you disclose and the
categories of third parties with whom
you have contracted;

(6) An explanation of the consumer’s
right under § 1016.10(a) of this part to
opt out of the disclosure of nonpublic
personal information to nonaffiliated
third parties, including the method(s) by
which the consumer may exercise that
right at that time;

(7) Any disclosures that you make
under section 603(d)(2)(A)(iii) of the
Fair Credit Reporting Act (15 U.S.C.
1681a(d)(2)(A)(iii)) (that is, notices
regarding the ability to opt out of
disclosures of information among
affiliates);

(8) Your policies and practices with
respect to protecting the confidentiality
and security of nonpublic personal
information; and

(9) Any disclosure that you make
under paragraph (b) of this section.

(b) Description of nonaffiliated third
parties subject to exceptions. If you
disclose nonpublic personal information
to third parties as authorized under
§§1016.14 and 1016.15, you are not
required to list those exceptions in the
initial or annual privacy notices
required by §§1016.4 and 1016.5. When
describing the categories with respect to

those parties, it is sufficient to state that
you make disclosures to other
nonaffiliated companies:

(1) For your everyday business
purposes, such as [include all that
apply] to process transactions, maintain
account(s), respond to court orders and
legal investigations, or report to credit
bureaus; or

(2) As permitted by law.

(c) Examples. (1) Categories of
nonpublic personal information that
you collect. You satisfy the requirement
to categorize the nonpublic personal
information that you collect if you list
the following categories, as applicable:

(i) Information from the consumer;

(ii) Information about the consumer’s
transactions with you or your affiliates;

(iii) Information about the consumer’s
transactions with nonaffiliated third
parties; and

(iv) Information from a consumer
reporting agency.

(2) Categories of nonpublic personal
information you disclose. (i) You satisfy
the requirement to categorize the
nonpublic personal information that
you disclose if you list the categories
described in paragraph (c)(1) of this
section, as applicable, and a few
examples to illustrate the types of
information in each category.

(ii) If you reserve the right to disclose
all of the nonpublic personal
information about consumers that you
collect, you may simply state that fact
without describing the categories or
examples of the nonpublic personal
information you disclose.

(3) Categories of affiliates and
nonaffiliated third parties to whom you
disclose. You satisfy the requirement to
categorize the affiliates and
nonaffiliated third parties to whom you
disclose nonpublic personal information
if you list the following categories, as
applicable, and a few examples to
illustrate the types of third parties in
each category.

(i) Financial service providers,
followed by illustrative examples such
as mortgage bankers, securities broker-
dealers, and insurance agents;

(ii) Non-financial companies,
followed by illustrative examples such
as retailers, magazine publishers,
airlines, and direct marketers; and

(iii) Others, followed by examples
such as nonprofit organizations.

(4) Disclosures under exception for
service providers and joint marketers. If
you disclose nonpublic personal
information under the exception in
§ 1016.13 of this part to a nonaffiliated
third party to market products or
services that you offer alone or jointly
with another financial institution, you
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satisfy the disclosure requirement of
paragraph (a)(5) of this section if you:

(i) List the categories of nonpublic
personal information you disclose,
using the same categories and examples
you used to meet the requirements of
paragraph (a)(2) of this section, as
applicable; and

(ii) State whether the third party is:

(A) A service provider that performs
marketing services on your behalf or on
behalf of you and another financial
institution; or

(B) A financial institution with whom
you have a joint marketing agreement.

(5) Simplified notices. If you do not
disclose, and do not wish to reserve the
right to disclose, nonpublic personal
information about customers or former
customers to affiliates or nonaffiliated
third parties except as authorized under
§§1016.14 and 1016.15, you may
simply state that fact, in addition to the
information you must provide under
paragraphs (a)(1), (a)(8), (a)(9), and (b) of
this section.

(6) Confidentiality and security. You
describe your policies and practices
with respect to protecting the
confidentiality and security of
nonpublic personal information if you
do both of the following:

(i) Describe in general terms who is
authorized to have access to the
information; and

(ii) State whether you have security
practices and procedures in place to
ensure the confidentiality of the
information in accordance with your
policy. You are not required to describe
technical information about the
safeguards you use.

(d) Short-form initial notice with opt
out notice for non-customers. (1) You
may satisfy the initial notice
requirements in §§ 1016.4(a)(2),
1016.7(b), and 1016.7(c) of this part for
a consumer who is not a customer by
providing a short-form initial notice at
the same time as you deliver an opt out
notice as required in § 1016.7.

(2) A short-form initial notice must:

(i) Be clear and conspicuous;

(ii) State that your privacy notice is
available upon request; and

(iii) Explain a reasonable means by
which the consumer may obtain that
notice.

(3) You must deliver your short-form
initial notice according to § 1016.9. You
are not required to deliver your privacy
notice with your short-form initial
notice. You instead may simply provide
the consumer a reasonable means to
obtain your privacy notice. If a
consumer who receives your short-form
notice requests your privacy notice, you
must deliver your privacy notice
according to § 1016.9.

(4) Examples of obtaining privacy
notice. You provide a reasonable means
by which a consumer may obtain a copy
of your privacy notice if you:

(i) Provide a toll-free telephone
number that the consumer may call to
request the notice; or

(i1) For a consumer who conducts
business in person at your office,
maintain copies of the notice on hand
that you provide to the consumer
immediately upon request.

(e) Future disclosures. Your notice
may include:

(1) Categories of nonpublic personal
information that you reserve the right to
disclose in the future, but do not
currently disclose; and

(2) Categories of affiliates or
nonaffiliated third parties to whom you
reserve the right in the future to
disclose, but to whom you do not
currently disclose, nonpublic personal
information.

(f) Model privacy form. Pursuant to
§1016.2(a) of this part, a model privacy
form that meets the notice content
requirements of this section is included
in the appendix to this part.

§1016.7 Form of opt out notice to
consumers; opt out methods.

(a)(1) Form of opt out notice. If you
are required to provide an opt out notice
under § 1016.10(a), you must provide a
clear and conspicuous notice to each of
your consumers that accurately explains
the right to opt out under that section.
The notice must state:

(i) That you disclose or reserve the
right to disclose nonpublic personal
information about your consumer to a
nonaffiliated third party;

(ii) That the consumer has the right to
opt out of that disclosure; and

(iii) A reasonable means by which the
consumer may exercise the opt out
right.

(2) Examples. (i) Adequate opt out
notice. You provide adequate notice that
the consumer can opt out of the
disclosure of nonpublic personal
information to a nonaffiliated third
party if you:

(A) Identify all of the categories of
nonpublic personal information that
you disclose or reserve the right to
disclose, and all of the categories of
nonaffiliated third parties to which you
disclose the information, as described in
§1016.6(a)(2) and (3) of this part, and
state that the consumer can opt out of
the disclosure of that information; and

(B) Identify the financial products or
services that the consumer obtains from
you, either singly or jointly, to which
the opt out direction would apply.

(ii) Reasonable opt out means. You
provide a reasonable means to exercise
an opt out right if you:

(A) Designate check-off boxes in a
prominent position on the relevant
forms with the opt out notice;

(B) Include a reply form together with
the opt out notice that, in the case of
financial institutions described in
§1016.3(1)(3) of this part, includes the
address to which the form should be
mailed;

(C) Provide an electronic means to opt
out, such as a form that can be sent via
electronic mail or a process at your Web
site, if the consumer agrees to the
electronic delivery of information; or

(D) Provide a toll-free telephone
number that consumers may call to opt
out.

(iii) Unreasonable opt out means. You
do not provide a reasonable means of
opting out if:

(A) The only means of opting out is
for the consumer to write his or her own
letter to exercise that opt out right; or

(B) The only means of opting out as
described in any notice subsequent to
the initial notice is to use a check-off
box that you provided with the initial
notice but did not include with the
subsequent notice.

(iv) Specific opt out means. You may
require each consumer to opt out
through a specific means, as long as that
means is reasonable for that consumer.

(b) Same form as initial notice
permitted. You may provide the opt out
notice together with or on the same
written or electronic form as the initial
notice you provide in accordance with
§1016.4.

(c) Initial notice required when opt
out notice delivered subsequent to
initial notice. If you provide the opt out
notice later than required for the initial
notice in accordance with §1016.4 of
this part, you must also include a copy
of the initial notice with the opt out
notice in writing or, if the consumer
agrees, electronically.

(d) Joint relationships in the case of
financial institutions other than credit
unions and covered entities subject to
FTC enforcement jurisdiction. For
purposes of this paragraph (d), “you” is
limited to financial institutions other
than credit unions and financial
institutions described in § 1016.3(1)(3) of
this part.

(1) If two or more consumers jointly
obtain a financial product or service
from you, you may provide a single opt
out notice. Your opt out notice must
explain how you will treat an opt out
direction by a joint consumer (as
explained in paragraph (d)(5) of this
section).

(2) Any of the joint consumers may
exercise the right to opt out. You may
either:
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(i) Treat an opt out direction by a joint
consumer as applying to all of the
associated joint consumers; or

(ii) Permit each joint consumer to opt
out separately.

(3) If you permit each joint consumer
to opt out separately, you must permit
one of the joint consumers to opt out on
behalf of all of the joint consumers.

(4) You may not require all joint
consumers to opt out before you
implement any opt out direction.

(5) Example. If John and Mary have a
joint checking account with you and
arrange for you to send statements to
John’s address, you may do any of the
following, but you must explain in your
opt out notice which opt out policy you
will follow:

(i) Send a single opt out notice to
John’s address, but you must accept an
opt out direction from either John or
Mary.

(i) Treat an opt out direction by
either John or Mary as applying to the
entire account. If you do so, and John
opts out, you may not require Mary to
opt out as well before implementing
John’s opt out direction.

(iii) Permit John and Mary to make
different opt out directions. If you do so:
(A) You must permit John and Mary

to opt out for each other;

(B) If both opt out, you must permit
both to notify you in a single response
(such as on a form or through a
telephone call); and

(C) If John opts out and Mary does
not, you may only disclose nonpublic
personal information about Mary, but
not about John and not about John and
Mary jointly.

(e) Joint relationships in the case of
credit unions. (1) If two or more
consumers jointly obtain a financial
product or service, other than a loan,
from a credit union, the credit union
may provide only a single opt out
notice. The opt out notice must explain
how the credit union will treat an opt
out direction by a joint consumer (as
explained in the examples in paragraph
(e)(5) of this section).

(2) Any of the joint consumers may
exercise the right to opt out. A credit
union may either:

(i) Treat an opt out direction by a joint
consumer to apply to all of the
associated joint consumers; or

(ii) Permit each joint consumer to opt
out separately.

(3) If a credit union permits each joint
consumer to opt out separately, the
credit union must permit one of the
joint consumers to opt out on behalf of
all of the joint consumers.

(4) A credit union may not require all
joint consumers to opt out before the
credit union implements any opt out
direction.

(5) Example. If John and Mary have a
joint share account with a credit union
and arrange for the credit union to send
statements to John’s address, the credit
union may do any of the following, but
it must explain in its opt out notice
which opt out policy it will follow:

(i) Send a single opt out notice to
John’s address, but it must accept an opt
out direction from either John or Mary.

(ii) Treat an opt out direction by
either John or Mary as applying to the
entire account. If it does so, and John
opts out, it may not require Mary to opt
out as well before implementing John’s
opt out direction.

(iii) Permit John and Mary to make
different opt out directions. If it does so,
and if John and Mary both opt out, it
must permit one or both of them to
notify it in a single response (such as on
a form or through a telephone call).

(6) Special rule for loans. (i) A credit
union is required to provide an initial
opt out notice to a borrower or guarantor
on a loan if it shares his or her
nonpublic personal information with
nonaffiliated third parties other than for
purposes under §§1016.13, 1016.14,
and 1016.15.

(ii) A credit union may satisfy its
annual opt out notice requirement by
providing one notice to those borrowers
and guarantors jointly.

(f) Joint relationships in the case of
covered entities subject to FTC
enforcement jurisdiction. For purposes
of this paragraph (f), “you” is limited to
the financial institutions described in
§1016.3(1)(3).

(1) If two or more consumers jointly
obtain a financial product or service
from you, you may provide a single opt
out notice, unless one or more of those
consumers requests a separate opt out
notice. Your opt out notice must explain
how you will treat an opt out direction
by a joint consumer (as explained in
paragraph (f)(5) of this section).

(2) Any of the joint consumers may
exercise the right to opt out. You may
either:

(i) Treat an opt out direction by a joint
consumer as applying to all of the
associated joint consumers; or

(ii) Permit each joint consumer to opt
out separately.

(3) If you permit each joint consumer
to opt out separately, you must permit
one of the joint consumers to opt out on
behalf of all of the joint consumers.

(4) You may not require all joint
consumers to opt out before you
implement any opt out direction.

(5) Example. If John and Mary have a
joint credit card account with you and
arrange for you to send statements to
John’s address, you may do any of the
following, but you must explain in your

opt out notice which opt out policy you
will follow:

(i) Send a single opt out notice to
John’s address, but you must accept an
opt out direction from either John or
Mary.

(i) Treat an opt out direction by
either John or Mary as applying to the
entire account. If you do so, and John
opts out, you may not require Mary to
opt out as well before implementing
John’s opt out direction.

(iii) Permit John and Mary to make
different opt out directions. If you do so:
(A) You must permit John and Mary

to opt out for each other;

(B) If both opt out, you must permit
both to notify you in a single response
(such as on a form or through a
telephone call); and

(C) If John opts out and Mary does
not, you may only disclose nonpublic
personal information about Mary, but
not about John and not about John and
Mary jointly.

(g) Time to comply with opt out. You
must comply with a consumer’s opt out
direction as soon as reasonably
practicable after you receive it.

(h) Continuing right to opt out. A
consumer may exercise the right to opt
out at any time.

(i) Duration of consumer’s opt out
direction. (1) A consumer’s direction to
opt out under this section is effective
until the consumer revokes it in writing
or, if the consumer agrees,
electronically.

(2) When a customer relationship
terminates, the customer’s opt out
direction continues to apply to the
nonpublic personal information that
you collected during or related to that
relationship. If the individual
subsequently establishes a new
customer relationship with you, the opt
out direction that applied to the former
relationship does not apply to the new
relationship.

(j) Delivery. When you are required to
deliver an opt out notice by this section,
you must deliver it according to
§1016.9 of this part.

(k) Model privacy form. Pursuant to
§1016.2(a) of this part, a model privacy
form that meets the notice content
requirements of this section is included
in the appendix to this part.

§1016.8 Revised privacy notices.

(a) General rule. Except as otherwise
authorized in this part, you must not,
directly or through any affiliate, disclose
any nonpublic personal information
about a consumer to a nonaffiliated
third party other than as described in
the initial notice that you provided to
that consumer under § 1016.4 of this
part, unless:
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(1) You have provided to the
consumer a clear and conspicuous
revised notice that accurately describes
your policies and practices;

(2) You have provided to the
consumer a new opt out notice;

(3) You have given the consumer a
reasonable opportunity, before you
disclose the information to the
nonaffiliated third party, to opt out of
the disclosure; and

(4) The consumer does not opt out.

(b) Examples. (1) Except as otherwise
permitted by §§1016.13, 1016.14, and
1016.15 of this part, you must provide
a revised notice before you:

(i) Disclose a new category of
nonpublic personal information to any
nonaffiliated third party;

(ii) Disclose nonpublic personal
information to a new category of
nonaffiliated third party; or

(iii) Disclose nonpublic personal
information about a former customer to
a nonaffiliated third party, if that former
customer has not had the opportunity to
exercise an opt out right regarding that
disclosure.

(2) A revised notice is not required if
you disclose nonpublic personal
information to a new nonaffiliated third
party that you adequately described in
your prior notice.

(c) Delivery. When you are required to
deliver a revised privacy notice by this
section, you must deliver it according to
§1016.9 of this part.

§1016.9 Delivering privacy and opt out
notices.

(a) How to provide notices. You must
provide any privacy notices and opt out
notices, including short-form initial
notices, that this part requires so that
each consumer can reasonably be
expected to receive actual notice in
writing or, if the consumer agrees,
electronically.

(b)(1) Examples of reasonable
expectation of actual notice. You may
reasonably expect that a consumer will
receive actual notice if you:

(i) Hand-deliver a printed copy of the
notice to the consumer;

(ii) Mail a printed copy of the notice
to the last known address of the
consumer;

(iii) For the consumer who conducts
transactions electronically:

(A) In the case of financial institutions
other than those described in
§1016.3(1)(3) of this part, post the notice
on the electronic site and require the
consumer to acknowledge receipt of the
notice as a necessary step to obtaining
a particular financial product or service;
or

(B) In the case of financial institutions
described in § 1016.3(1)(3), clearly and

conspicuously post the notice on the
electronic site and require the consumer
to acknowledge receipt of the notice as
a necessary step to obtaining a
particular financial product or service;

(iv) For an isolated transaction with
the consumer, such as an ATM
transaction, post the notice on the ATM
screen and require the consumer to
acknowledge receipt of the notice as a
necessary step to obtaining the
particular financial product or service.

(2) Examples of unreasonable
expectation of actual notice. You may
not, however, reasonably expect that a
consumer will receive actual notice of
your privacy policies and practices if
you:

(i) Only post a sign in your branch or
office or generally publish
advertisements of your privacy policies
and practices; or

(ii) Send the notice via electronic mail
to a consumer who does not obtain a
financial product or service from you
electronically.

(c) Annual notices only. You may
reasonably expect that a customer will
receive actual notice of your annual
privacy notice if:

(1) The customer uses your Web site
to access financial products and services
electronically and agrees to receive
notices at the Web site, and you post
your current privacy notice
continuously in a clear and conspicuous
manner on the Web site; or

(2) The customer has requested that
you refrain from sending any
information regarding the customer
relationship, and your current privacy
notice remains available to the customer
upon request.

(d) Oral description of notice
insufficient. You may not provide any
notice required by this part solely by
orally explaining the notice, either in
person or over the telephone.

(e) Retention or accessibility of notices
for customers. (1) For customers only,
you must provide the initial notice
required by § 1016.4(a)(1), the annual
notice required by § 1016.5(a), and the
revised notice required by § 1016.8 so
that the customer can retain them or
obtain them later in writing or, if the
customer agrees, electronically.

(2) Examples of retention or
accessibility. You provide a privacy
notice to the customer so that the
customer can retain it or obtain it later
if you:

(i) Hand-deliver a printed copy of the
notice to the customer;

(ii) Mail a printed copy of the notice
to the last known address of the
customer, or, in the case of credit
unions, mail a printed copy of the
notice to the last known address of the

customer upon request of the customer;
or

(iii) Make your current privacy notice
available on a Web site (or a link to
another Web site) for the customer who
obtains a financial product or service
electronically and agrees to receive the
notice at the Web site.

(f) Joint notice with other financial
institutions. You may provide a joint
notice from you and one or more of your
affiliates or other financial institutions,
as identified in the notice, as long as the
notice is accurate with respect to you
and the other institutions.

(g) Joint relationships in the case of
financial institutions other than credit
unions and covered entities subject to
FTC enforcement jurisdiction. For
purposes of this paragraph (g), “you” is
limited to financial institutions other
than credit unions and the financial
institutions described in § 1016.3(1)(3).
If two or more consumers jointly obtain
a financial product or service from you,
you may satisfy the initial, annual, and
revised notice requirements of
§§1016.4(a), 1016.5(a), and 1016.8(a),
respectively, by providing one notice to
those consumers jointly.

(h) Joint relationships in the case of
covered entities subject to FTC
enforcement jurisdiction. For purposes
of this paragraph (h), “you” is limited
to the financial institutions described in
§1016.3(1)(3). If two or more consumers
jointly obtain a financial product or
service from you, you may satisfy the
initial, annual, and revised notice
requirements of §§1016.4(a), 1016.5(a),
and 1016.8(a) by providing one notice to
those consumers jointly, unless one or
more of those consumers requests
separate notices.

(i) Joint relationships in the case of
credit unions. (1) If two or more
consumers jointly obtain a financial
product or service, other than a loan,
from a credit union, the credit union
may satisfy the requirements of
§ 1016.4(a) by providing one initial
notice to those consumers jointly.

(2) Special rule for loans in the case
of credit unions. (i) A credit union is
required to provide an initial notice to
a borrower or guarantor on a loan if the
credit union shares his or her nonpublic
personal information with nonaffiliated
third parties other than for purposes
under §§1016.13, 1016.14, and 1016.15.

(ii) A credit union may satisfy the
annual notice requirements of § 1016.5
by providing one notice to those
borrowers and guarantors jointly.
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Subpart B—Limits on Disclosures

§1016.10 Limits on disclosure of
nonpublic personal information to
nonaffiliated third parties.

(a)(1) Conditions for disclosure.
Except as otherwise authorized in this
part, you may not, directly or through
any affiliate, disclose any nonpublic
personal information about a consumer
to a nonaffiliated third party unless:

(i) You have provided to the
consumer an initial notice as required
under § 1016.4 of this part;

(ii) You have provided to the
consumer an opt out notice as required
in §1016.7 of this part;

(iii) You have given the consumer a
reasonable opportunity, before you
disclose the information to the
nonaffiliated third party, to opt out of
the disclosure; and

(iv) The consumer does not opt out.

(2) Opt out definition. Opt out means
a direction by the consumer that you not
disclose nonpublic personal information
about that consumer to a nonaffiliated
third party, other than as permitted by
§§1016.13, 1016.14, and 1016.15.

(3) Examples of reasonable
opportunity to opt out. You provide a
consumer with a reasonable opportunity
to opt out if:

(i) By mail. You mail the notices
required in paragraph (a)(1) of this
section to the consumer and allow the
consumer to opt out by mailing a form,
calling a toll-free telephone number, or
any other reasonable means within 30
days from the date you mailed the
notices.

(ii) By electronic means. A customer
opens an online account with you and
agrees to receive the notices required in
paragraph (a)(1) of this section
electronically, and you allow the
customer to opt out by any reasonable
means within 30 days after the date that
the customer acknowledges receipt of
the notices in conjunction with opening
the account.

(iii) Isolated transaction with
consumer. For an isolated transaction,
such as the purchase of a cashier’s
check by a consumer, you provide the
consumer with a reasonable opportunity
to opt out if you provide the notices
required in paragraph (a)(1) of this
section at the time of the transaction
and request that the consumer decide,
as a necessary part of the transaction,
whether to opt out before completing
the transaction.

(b) Application of opt out to all
consumers and all nonpublic personal
information. (1) You must comply with
this section, regardless of whether you
and the consumer have established a
customer relationship.

(2) Unless you comply with this
section, you may not, directly or
through any affiliate, disclose any
nonpublic personal information about a
consumer that you have collected,
regardless of whether you collected it
before or after receiving the direction to
opt out from the consumer.

(c) Partial opt out. You may allow a
consumer to select certain nonpublic
personal information or certain
nonaffiliated third parties with respect
to which the consumer wishes to opt
out.

§1016.11 Limits on redisclosure and reuse
of information.

(a)(1) Information you receive under
an exception. If you receive nonpublic
personal information from a
nonaffiliated financial institution under
an exception in § 1016.14 or §1016.15
of this part, your disclosure and use of
that information is limited as follows:

(i) You may disclose the information
to the affiliates of the financial
institution from which you received the
information;

(ii) You may disclose the information
to your affiliates, but your affiliates may,
in turn, disclose and use the
information only to the extent that you
may disclose and use the information;
and

(iii) You may disclose and use the
information pursuant to an exception in
§1016.14 or §1016.15 in the ordinary
course of business to carry out the
activity covered by the exception under
which you received the information.

(2) Example. If you receive a customer
list from a nonaffiliated financial
institution in order to provide account
processing services under the exception
in § 1016.14(a), you may disclose that
information under any exception in
§1016.14 or § 1016.15 in the ordinary
course of business in order to provide
those services. For example, you could
disclose the information in response to
a properly authorized subpoena or, in
the case of financial institutions other
than those described in § 1016.3(1)(3), to
your attorneys, accountants, and
auditors. You could not disclose that
information to a third party for
marketing purposes or use that
information for your own marketing
purposes.

(b)(1) Information you receive outside
of an exception. If you receive
nonpublic personal information from a
nonaffiliated financial institution other
than under an exception in §1016.14 or
§1016.15 of this part, you may disclose
the information only:

(i) To the affiliates of the financial
institution from which you received the
information;

(ii) To your affiliates, but your
affiliates may, in turn, disclose the
information only to the extent that you
can disclose the information; and

(iii) To any other person, if the
disclosure would be lawful if made
directly to that person by the financial
institution from which you received the
information.

(2) Example. If you obtain a customer
list from a nonaffiliated financial
institution outside of the exceptions in
§§1016.14 and 1016.15:

(i) You may use that list for your own
purposes; and

(ii) You may disclose that list to
another nonaffiliated third party only if
the financial institution from which you
purchased the list could have lawfully
disclosed the list to that third party.
That is, you may disclose the list in
accordance with the privacy policy of
the financial institution from which you
received the list, as limited by the opt
out direction of each consumer whose
nonpublic personal information you
intend to disclose, and you may disclose
the list in accordance with an exception
in §1016.14 or §1016.15, such as to
your attorneys or accountants.

(c) Information you disclose under an
exception. If you disclose nonpublic
personal information to a nonaffiliated
third party under an exception in
§1016.14 or § 1016.15 of this part, the
third party may disclose and use that
information only as follows:

(1) The third party may disclose the
information to your affiliates;

(2) The third party may disclose the
information to its affiliates, but its
affiliates may, in turn, disclose and use
the information only to the extent that
the third party may disclose and use the
information; and

(3) The third party may disclose and
use the information pursuant to an
exception in §1016.14 or §1016.15 in
the ordinary course of business to carry
out the activity covered by the
exception under which it received the
information.

(d) Information you disclose outside
of an exception. If you disclose
nonpublic personal information to a
nonaffiliated third party other than
under an exception in § 1016.14 or
§1016.15 of this part, the third party
may disclose the information only:

(1) To your affiliates;

(2) To its affiliates, but its affiliates, in
turn, may disclose the information only
to the extent the third party can disclose
the information; and

(3) To any other person, if the
disclosure would be lawful if you made
it directly to that person.
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§1016.12 Limits on sharing account
number information for marketing
purposes.

(a) General prohibition on disclosure
of account numbers. You must not,
directly or through an affiliate, disclose,
other than to a consumer reporting
agency, an account number or similar
form of access number or access code
for a consumer’s credit card account,
deposit account, share account, or
transaction account to any nonaffiliated
third party for use in telemarketing,
direct mail marketing, or other
marketing through electronic mail to the
consumer.

(b) Exceptions. Paragraph (a) of this
section does not apply if you disclose an
account number or similar form of
access number or access code:

(1) To your agent or service provider
solely in order to perform marketing for
your own products or services, as long
as the agent or service provider is not
authorized to directly initiate charges to
the account; or

(2) To a participant in a private label
credit card program or an affinity or
similar program where the participants
in the program are identified to the
customer when the customer enters into
the program.

?Examples (1) Account number. An
account number, or similar form of
access number or access code, does not
include a number or code in an
encrypted form, as long as you do not
provide the recipient with a means to
decode the number or code.

(2) Transaction account. A
transaction account is an account other
than a deposit account, a share account,
or a credit card account. A transaction
account does not include an account to
which third parties cannot initiate
charges.

Subpart C—Exceptions

§1016.13 Exception to opt out
requirements for service providers and joint
marketing.

(a) General rule. (1) The opt out
requirements in §§1016.7 and 1016.10
of this part do not apply when you
provide nonpublic personal information
to a nonaffiliated third party to perform
services for you or functions on your
behalf, if you:

(i) Provide the initial notice in
accordance with §1016.4; and

(ii) Enter into a contractual agreement
with the third party that prohibits the
third party from disclosing or using the
information other than to carry out the
purposes for which you disclosed the
information, including use under an
exception in § 1016.14 or § 1016.15 in
the ordinary course of business to carry
out those purposes.

(2) Example. If you disclose
nonpublic personal information under
this section to a financial institution
with which you perform joint
marketing, your contractual agreement
with that institution meets the
requirements of paragraph (a)(1)(ii) of
this section if it prohibits the institution
from disclosing or using the nonpublic
personal information except as
necessary to carry out the joint
marketing or under an exception in
§1016.14 or § 1016.15 in the ordinary
course of business to carry out that joint
marketing.

(b) Service may include joint
marketing. The services a nonaffiliated
third party performs for you under
paragraph (a) of this section may
include marketing of your own products
or services or marketing of financial
products or services offered pursuant to
joint agreements between you and one
or more financial institutions.

c¢) Definition of joint agreement. For
purposes of this section, joint agreement
means a written contract pursuant to
which you and one or more financial
institutions jointly offer, endorse, or
sponsor a financial product or service.

§1016.14 Exceptions to notice and opt out
requirements for processing and servicing
transactions.

(a) Exceptions for processing
transactions at consumer’s request. The
requirements for initial notice in
§1016.4(a)(2), for the opt out in
§§1016.7 and 1016.10, and for service
providers and joint marketing in
§1016.13 do not apply if you disclose
nonpublic personal information as
necessary to effect, administer, or
enforce a transaction that a consumer
requests or authorizes, or in connection
with:

(1) Servicing or processing a financial
product or service that a consumer
requests or authorizes;

(2) Maintaining or servicing the
consumer’s account with you, or with
another entity as part of a private label
credit card program or other extension
of credit on behalf of such entity; or

(3) A proposed or actual
securitization, secondary market sale
(including sales of servicing rights), or
similar transaction related to a
transaction of the consumer.

(b) Necessary to effect, administer, or
enforce a transaction means that the
disclosure is:

(1) Required, or is one of the lawful
or appropriate methods, to enforce your
rights or the rights of other persons
engaged in carrying out the financial
transaction or providing the product or
service; or

(2) Required, or is a usual, appropriate
or acceptable method:

(i) To carry out the transaction or the
product or service business of which the
transaction is a part, and record, service,
or maintain the consumer’s account in
the ordinary course of providing the
financial service or financial product;

(ii) To administer or service benefits
or claims relating to the transaction or
the product or service business of which
it is a part;

(iii) To provide a confirmation,
statement, or other record of the
transaction, or information on the status
or value of the financial service or
financial product to the consumer or the
consumer’s agent or broker;

(iv) To accrue or recognize incentives
or bonuses associated with the
transaction that are provided by you or
any other party;

(v) To underwrite insurance at the
consumer’s request or for reinsurance
purposes, or for any of the following
purposes as they relate to a consumer’s
insurance: account administration,
reporting, investigating, or preventing
fraud or material misrepresentation,
processing premium payments,
processing insurance claims,
administering insurance benefits
(including utilization review activities),
participating in research projects, or as
otherwise required or specifically
permitted by Federal or state law; or

(vi) In connection with:

(A) The authorization, settlement,
billing, processing, clearing,
transferring, reconciling or collection of
amounts charged, debited, or otherwise
paid using a debit, credit, or other
payment card, check, or account
number, or by other payment means;

(B) The transfer of receivables,
accounts, or interests therein; or

(C) The audit of debit, credit, or other
payment information.

§1016.15 Other exceptions to notice and
opt out requirements.

(a) Exceptions to opt out
requirements. The requirements for
initial notice in § 1016.4(a)(2), for the
opt out in §§1016.7 and 1016.10, and
for service providers and joint
marketing in § 1016.13 do not apply
when you disclose nonpublic personal
information:

(1) With the consent or at the
direction of the consumer, provided that
the consumer has not revoked the
consent or direction;

(2)(i) To protect the confidentiality or
security of your records pertaining to
the consumer, service, product, or
transaction;

(ii) To protect against or prevent
actual or potential fraud, unauthorized
transactions, claims, or other liability;
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(iii) For required institutional risk
control or for resolving consumer
disputes or inquiries;

(iv) To persons holding a legal or
beneficial interest relating to the
consumer; or

(v) To persons acting in a fiduciary or
representative capacity on behalf of the
consumer;

(3) To provide information to
insurance rate advisory organizations,
guaranty funds or agencies, agencies
that are rating you, persons that are
assessing your compliance with
industry standards, and your attorneys,
accountants, and auditors;

(4) To the extent specifically
permitted or required under other
provisions of law and in accordance
with the Right to Financial Privacy Act
0f 1978 (12 U.S.C. 3401 et seq.), to law
enforcement agencies (including the
Bureau, a Federal functional regulator,
the Secretary of the Treasury, with
respect to 31 U.S.C. Chapter 53,
Subchapter II (Records and Reports on
Monetary Instruments and Transactions)
and 12 U.S.C. Chapter 21 (Financial
Recordkeeping), a state insurance
authority, with respect to any person
domiciled in that insurance authority’s
state that is engaged in providing
insurance, and the Federal Trade
Commission), self-regulatory
organizations, or for an investigation on
a matter related to public safety;

(5)(1) To a consumer reporting agency
in accordance with the Fair Credit
Reporting Act (15 U.S.C. 1681 et seq.);
or

(ii) From a consumer report reported
by a consumer reporting agency;

(6) In connection with a proposed or
actual sale, merger, transfer, or exchange
of all or a portion of a business or
operating unit if the disclosure of
nonpublic personal information
concerns solely consumers of such
business or unit; or

(7)(i) To comply with Federal, state,
or local laws, rules and other applicable
legal requirements;

(ii) To comply with a properly
authorized civil, criminal, or regulatory
investigation, or subpoena or summons
by Federal, state, or local authorities; or

(iii) To respond to judicial process or
government regulatory authorities
having jurisdiction over you for
examination, compliance, or other
purposes as authorized by law.

(b) Examples of consent and
revocation of consent. (1) A consumer
may specifically consent to your
disclosure to a nonaffiliated insurance
company of the fact that the consumer
has applied to you for a mortgage so that
the insurance company can offer
homeowner’s insurance to the
consumer.

(2) A consumer may revoke consent
by subsequently exercising the right to
opt out of future disclosures of
nonpublic personal information as
permitted under § 1016.7(h) of this part.

Subpart D—Relation to Other Laws

§1016.16 Protection of Fair Credit
Reporting Act.

Nothing in this part shall be
construed to modify, limit, or supersede

the operation of the Fair Credit
Reporting Act (15 U.S.C. 1681 et seq.),
and no inference shall be drawn on the
basis of the provisions of this part
regarding whether information is
transaction or experience information
under section 603 of that Act.

§1016.17 Relation to state laws.

(a) In general. This part shall not be
construed as superseding, altering, or
affecting any statute, regulation, order,
or interpretation in effect in any state,
except to the extent that such state
statute, regulation, order, or
interpretation is inconsistent with the
provisions of this part, and then only to
the extent of the inconsistency.

(b) Greater protection under state law.
For purposes of this section, a state
statute, regulation, order, or
interpretation is not inconsistent with
the provisions of this part if the
protection such statute, regulation,
order, or interpretation affords any
consumer is greater than the protection
provided under this part, as determined
by the Bureau, on its own motion or
upon the petition of any interested
party, after consultation with the agency
or authority with jurisdiction under
section 505(a) of the GLB Act (15 U.S.C.
6805(a)) over either the person that
initiated the complaint or that is the
subject of the complaint.

Appendix to Part 1016—Model Privacy
Form

A. The Model Privacy Form
BILLING CODE 4810-AM-P
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Version 1: Model Form With No Opt-Out.

P, et datsy

parsonal information. Federsl law gives
Wk%ﬁ%m%%ﬁ%@?@ﬁ&wﬁw%w&%m
how we sollect, share, and peofect your personal information, Pleass read this notios carelully 1o
understand what we do.

Tha types of personal information we collect and share depend on the product or sanvics you
' Social Sscusity number and fincome]

& [scoount belences] and payment history]

®  Joradi history] and fomdit soores]
%mmmwhmwmﬂmmmc&@mh&mmmmmm%

nobos.

A financial companies need to share customers’ personal information to run their everyday
busiress, In the ssciion below, we Iist the masons Bnancial companiss can shars thair
customens’ parsonad iformedion; the ressons irame of fnancial instilution] chooses Yo share; and

tranaactions, ¢
mmﬁ&mmdwcmmmw
investigations, or repost to credit bursaus

Fwwmﬁa&m
mﬁwmmmmww

For joint marketing with other financial companies

For our affilistes’ evenyday business purposas—
formation about your ranaactions and superiences

For sur affiiates to market to you

For noraffiliates to market to you

Call [phone rannber] or go o lvebsite]
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 Whoweare

Who is providing this notice? finsert] ‘
 whatwedo 22222 @ @
dem{mmdfmmadmmn} To protect your personal information from unauthorized access
protect my personal information? and use, we use securily measures that comply with fedaral law.
These measures include computer safeguards and secured files
|_finsert]
How does [name offiancia!jn«lituﬁon} We collect your personal information, for example, when you
collect my personal information? | ® [open an account] or [deposit money]

| ® [pay your bills] or japply for a loan}
i ®  [use your credit or debit card]

[We also collsct your personal information from other companies.] OR
We also collect your personal information from others, such as credit
bureaus, affdiates, or other companies.}

) Why can’t | imit all sharing? ) Federal law gives you the right to fimit only

’ | w  sharing for affliates’ sveryday business purposes—information
about your creditworthiness

s affiliates from using your information to market to you

. ® sharing for nonaffiliates to market to you

- State laws and individual companies may give you additional nights to

1 limit sharing. [Ses below for more on your rights under state law.]

Affiliates | Companies related by common ownership or control. They can be
® [affiliate mfwmai‘ém}

. financial and nonfinancial companies.

| m  [nonaffiliate information]

Joint marketing A formal agresment between nonaffiliated financial companies that
| together market financial products or services to you.

| = joint marketing information]

_ Other important information
{insert other important information]
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Version 2: Model Form with Opt-Out by Telephone and/or Online.

§ WHAT DOES [NAME OF FINANCIAL INSTITUTION] DO
FACTS WITH YOUR PERSONAL INFORMATION?
Financial companies choose how they share your personal information. Federal law gives
consumers the right to limit some but not all sharing. Federal law also requires us to tell you

how we collect, share, and protect your personal information. Please read this notics carefully to
understand what we do.

The types of personal information we collect and share depend on the product or service you
have with us. This information can include:

®  Social Security number and fincome]

®  [account balances] and [payment history}

u  [credit history] and [credit scores]

All financial companies need to share customers’ personal information to run their everyday
customers’ personal information; the reasons [name of financial institution] chooses to share; and
whather you can limit this sharing.

fev. insert date}

Doas

s Coars you limet this sharing?
R4 o

investigations, or report to credit bureaus

For our marketing purposes—
to offer our products and services to you

 For joint marketing with other financial companies

For our affiliates’ everyday business purposes—
m!onnauonaboutmtrmnctommdupm

For our affiliates’ everyday business purposes —
information about your creditworthiness

For our affiliates to market to you

- os o market to you SR SO N
To Hm g o Cdfphommmber]~awmmwmpromptywﬁmughmchowa(s)or
il iiaisel W Visit us online: [website]
Plaase note:
if you are a new customer, we can begin sharing your information [30] days from the date we

sent this notice. When you are no longer our customer, we continue to share your information as
described in this notice.
Howeva« youcmomtactua&tmwmtoﬁmﬁows&mng

oo [ —
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 Whoweare
Who is providing this notice?

What we de

How does {name of financial mammuon}
protect my personal information?

finsert]

: Toprmectymjrinfommﬁmm
and use, we use security measures that comply with federal law.
These measures include computer safeguards and secured files
finsert]

How does [name of financial institution]
collect my personal information?

We collect your personal information, for example, when you

= [open an account] or [deposit money]

= [pay your bills] or japply for a loan]

2  [use your credit or debit card]

{We also collect your personal information from other companies.]
OR

{We also collect your personal information from others, such as credit

_bureaus, affdsatas, or other compm&}

Faderal law gives you tha right to limit only

= sharing for affiliates’ everyday business purposes —information
about your creditworthiness

= affiliates from using your information to market to you

® sharing for nonaffiliates to markst to you

State laws and individual companies may give you additional rights to
firnit sharing. {Seebalowfmnmmywnghmundarmmimu;

for an account | hold jointly with
someone else?

{Yuwchmc&s will apply to everyone on your account.]

{Yout choices will apply to everyone on your account—unless you tell
us otherwise.]

Commmtdatsdbymmnown«ehpormnﬂo! Theycanbe v
financial and nonfinancial companies.
=& [affiliate information]

Nonaffiliates

Companies not related by common ownership or control. They can be
financial and nonfinancial companies.

®»  [nonaffiliate information]

 Joint marketing

AWMWMM&W&WM

together market financial products or services to you.
®  [ioint marketing information]

_ Other important information
[insert other important information]
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Version 3: Model Form with Mail-In Opt-Out Form.

WHAT DOES [NAME OF FINANCIAL INSTITUTION] DO

NS BS8  WiTH YOUR PERSONAL INFORMATION?
.M"FW'WMMMMMMMW Faderal law gives ) i
comma‘u\enmwhrmmbmmnl’hm Fodaral lew also requires us to tell you

how we collect, share, and p your p val iy ion. Please read this notice carehully to
undaerstand what we do.

Feav, finsert chate]

What? Tha!ymofpmondmfmn&mnwocﬂhctmdsmdapondmmpmdm«myw
|| have with us. This inf

- SoecNSocmmedrmmnel

- 1t bal s {pary W history]

= lmmﬂow)lnd{m‘ditm)

Mﬁnmdoompummrwwshmcuatmm m:mmmttamnmwmydw

bus inthe tion below, we list the ressons financial companies can share their
oustomers’ peraonal inf the I of financiat nstitution] chooses to share; and

whether you can limit this sharing.

alsnre? sy ok Brrat thin sharing?

such as to pr your traw
your acoount{s), mpmsdtomwtord«unmdhgd
nvastigations, or report to credit bureaus

For our marketing purposes— |
| o offer our products and services to you

i

 For joint marketing with other financial companies

For our affiliates’ everyday buumm PUIPOSES -~
information about your and

For our affiliates’ mydw bmmu PUFPOSEE
information about your

For our affiliates to market to you

‘E”a ismﬁ: = Whhommmberhowmmuwﬂm-ptvwmwhwdum(a)
st e g ael ® Visit us onfine: [website] or

= Mail the form below

Please note: |
i you sre a new customer, we can begin shanng your information {30} days from the date we

mthmnouou Whan you ams DO fonger owr customear, we continue 1o share your information as
ibed in thia noti

Hmm,yaumoommmaimytmommtmm

Queah‘ans}? | Call [phom number] orgo to [mbmq

Mark any/all you want to fimit:

i 0 Do not share information about my creditworthiness with your affifiates for their everyday
{f you have a i business purposes.
int acocount, |
mm«,) ; 3 Do not allow your affilintes to use my p d il tion to market to me,
will apply to | 3 Do not share my personal information with nonaffilistes to market their products and
wuymowvowi services to me, !
R . T
looAppymy el | [Name of Financial
i 1 Institution]
4+ [Addresst]
i [Address2]

Gyl STI@P] |
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i

i
»

What we do , o

How does [name of financial institution]
protect my personal information?

To protect your personal information from unauthorized access
and use, we use security measures that comply with federal law.
These measures include computer safeguards and secured files
and buildings.

finsert]

How does [name of financial institution]
collect my personal information?

= [open an account] or [deposit money]

®  fpay your bills] or fapply for a loan]

= juse your credit or debit card]

[We also colfact your personal information from other companies.

OR
[We also collect your personal information from others, such as credit
bureaus, affiliates, or other companies.

Federal law gives you the right to fimit only

® sharing for affiliates’ everyday business purposes—information
about your creditworthiness

= affiliates from using your information to markst to you

®  sharing for nonaffiliates to market to you

Stats laws and individual companies may give you additional nghts to

fimit sharing. [See below for more on your rights under state law.]

What happens when | limit sharing
for an account | hold jointly with
someone else?

{Ywdwoémwiﬁwplytawmmyomacooum.}

OR

{Your choices will apply to everyone on your account —unless you tell
us otherwise.}

Definitions
Affiliates

Companies related by common ownership or control. They can be
financiat and nonfinancial companies.

®»  [affibate information]

 Nonaffiliates

Companies not related by common ownership or control. They can be
financial and nonfinancial companies.

w [nonaffiliate information]

Joint marketing

finsert other important information]

Other important information _

AWWMMMWMWMl
together market financial products or services to you.

= fjoint marketing information]
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Version 4. Optional Mail-in Form.

Mark mt to

;t)f’;nui ea e mmmmmmmmmmwmw
joint account,

& Do not allow your sffiliates to use my personal information to market to me.

3 Do not share my personal information with nonaffiiates 1o markat their products and
gervices to me.

Mail Tor  [Name of Financial Institution], [Addmsst]
{Address2], [City), [ST] [£IF)]

BILLING CODE 4810-AM-C
B. General Instructions

1. How the Model Privacy Form Is Used

(a) The model form may be used, at the
option of a financial institution, including a
group of financial institutions that use a
common privacy notice, to meet the content
requirements of the privacy notice and opt-
out notice set forth in §§1016.6 and 1016.7
of this part.

(b) The model form is a standardized form,
including page layout, content, format, style,
pagination, and shading. Institutions seeking
to obtain the safe harbor through use of the
model form may modify it only as described
in these Instructions.

(c) Note that disclosure of certain
information, such as assets, income, and
information from a consumer reporting
agency, may give rise to obligations under the
Fair Credit Reporting Act [15 U.S.C. 1681—
1681x] (FCRA), such as a requirement to
permit a consumer to opt out of disclosures
to affiliates or designation as a consumer
reporting agency if disclosures are made to
nonaffiliated third parties.

(d) The word “customer” may be replaced
by the word “member” whenever it appears
in the model form, as appropriate.

2. The Contents of the Model Privacy Form

The model form consists of two pages,
which may be printed on both sides of a
single sheet of paper, or may appear on two
separate pages. Where an institution provides
a long list of institutions at the end of the
model form in accordance with Instruction
C.3(a)(1), or provides additional information
in accordance with Instruction C.3(c), and
such list or additional information exceeds
the space available on page two of the model
form, such list or additional information may
extend to a third page.

(a) Page One. The first page consists of the
following components:

(1) Date last revised (upper right-hand
corner).

(2) Title.

(3) Key frame (Why?, What?, How?).

(4) Disclosure table (“Reasons we can share
your personal information”).

(5) “To limit our sharing” box, as needed,
for the financial institution’s opt-out
information.

(6) “Questions” box, for customer service
contact information.

(7) Mail-in opt-out form, as needed.

(b) Page Two. The second page consists of
the following components:

(1) Heading (Page 2).

(2) Frequently Asked Questions (“Who we
are’”’ and “What we do”).

(3) Definitions.

(4) “Other important information” box, as
needed.

3. The Format of the Model Privacy Form

The format of the model form may be
modified only as described below.

(a) Easily readable type font. Financial
institutions that use the model form must use
an easily readable type font. While a number
of factors together produce easily readable
type font, institutions are required to use a
minimum of 10-point font (unless otherwise
expressly permitted in these Instructions)
and sufficient spacing between the lines of
type.
(b) Logo. A financial institution may
include a corporate logo on any page of the
notice, so long as it does not interfere with
the readability of the model form or the space
constraints of each page.

(c) Page size and orientation. Each page of
the model form must be printed on paper in
portrait orientation, the size of which must
be sufficient to meet the layout and
minimum font size requirements, with
sufficient white space on the top, bottom,
and sides of the content.

(d) Color. The model form must be printed
on white or light color paper (such as cream)
with black or other contrasting ink color.
Spot color may be used to achieve visual
interest, so long as the color contrast is

distinctive and the color does not detract
from the readability of the model form. Logos
may also be printed in color.

(e) Languages. The model form may be
translated into languages other than English.

C. Information Required in the Model
Privacy Form

The information in the model form may be
modified only as described below:

1. Name of the Institution or Group of
Affiliated Institutions Providing the Notice

Insert the name of the financial institution
providing the notice or a common identity of
affiliated institutions jointly providing the
notice on the form wherever [name of
financial institution] appears.

2. Page One

(a) Last revised date. The financial
institution must insert in the upper right-
hand corner the date on which the notice was
last revised. The information shall appear in
minimum 8-point font as “rev. [month/year]”
using either the name or number of the
month, such as “rev. July 2009 or “rev. 7/
09”.

(b) General instructions for the “What?”
box.

(1) The bulleted list identifies the types of
personal information that the institution
collects and shares. All institutions must use
the term ““Social Security number” in the
first bullet.

(2) Institutions must use five (5) of the
following terms to complete the bulleted list:
Income; account balances; payment history;
transaction history; transaction or loss
history; credit history; credit scores; assets;
investment experience; credit-based
insurance scores; insurance claim history;
medical information; overdraft history;
purchase history; account transactions; risk
tolerance; medical-related debts; credit card
or other debt; mortgage rates and payments;
retirement assets; checking account
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information; employment information; wire
transfer instructions.

(c) General instructions for the disclosure
table. The left column lists reasons for
sharing or using personal information. Each
reason correlates to a specific legal provision
described in paragraph C.2(d) of this
Instruction. In the middle column, each
institution must provide a “Yes” or “No”
response that accurately reflects its
information sharing policies and practices
with respect to the reason listed on the left.
In the right column, each institution must
provide in each box one of the following
three (3) responses, as applicable, that
reflects whether a consumer can limit such
sharing: “Yes” if it is required to or
voluntarily provides an opt-out; “No” if it
does not provide an opt-out; or “We don’t
share” if it answers “No” in the middle
column. Only the sixth row (‘“For our
affiliates to market to you”’) may be omitted
at the option of the institution. See paragraph
C.2(d)(6) of this Instruction.

(d) Specific disclosures and corresponding
legal provisions.

(1) For our everyday business purposes.
This reason incorporates sharing information
under §§1016.14 and 1016.15 and with
service providers pursuant to § 1016.13 of
this part other than the purposes specified in
paragraphs C.2(d)(2) or C.2(d)(3) of these
Instructions.

(2) For our marketing purposes. This
reason incorporates sharing information with
service providers by an institution for its own
marketing pursuant to § 1016.13 of this part.
An institution that shares for this reason may
choose to provide an opt-out.

(3) For joint marketing with other financial
companies. This reason incorporates sharing
information under joint marketing
agreements between two or more financial
institutions and with any service provider
used in connection with such agreements
pursuant to § 1016.13 of this part. An
institution that shares for this reason may
choose to provide an opt-out.

(4) For our affiliates’ everyday business
purposes—information about transactions
and experiences. This reason incorporates
sharing information specified in sections
603(d)(2)(A)({) and (ii) of the FCRA. An
institution that shares for this reason may
choose to provide an opt-out.

(5) For our affiliates’ everyday business
purposes—information about
creditworthiness. This reason incorporates
sharing information pursuant to section
603(d)(2)(A)(iii) of the FCRA. An institution
that shares for this reason must provide an
opt-out.

(6) For our affiliates to market to you. This
reason incorporates sharing information
specified in section 624 of the FCRA. This
reason may be omitted from the disclosure
table when: the institution does not have
affiliates (or does not disclose personal
information to its affiliates); the institution’s
affiliates do not use personal information in
a manner that requires an opt-out; or the
institution provides the affiliate marketing
notice separately. Institutions that include
this reason must provide an opt-out of
indefinite duration. An institution that is
required to provide an affiliate marketing

opt-out, but does not include that opt-out in
the model form under this part, must comply
with section 624 of the FCRA and 12 CFR
part 1022, subpart C, with respect to the
initial notice and opt-out and any subsequent
renewal notice and opt-out. An institution
not required to provide an opt-out under this
subparagraph may elect to include this
reason in the model form.

(7) For nonaffiliates to market to you. This
reason incorporates sharing described in
§§1016.7 and 1016.10(a) of this part. An
institution that shares personal information
for this reason must provide an opt-out.

(e) To limit our sharing: A financial
institution must include this section of the
model form only if it provides an opt-out.
The word ‘“‘choice” may be written in either
the singular or plural, as appropriate.
Institutions must select one or more of the
applicable opt-out methods described:
Telephone, such as by a toll-free number; a
Web site; or use of a mail-in opt-out form.
Institutions may include the words “toll-
free” before telephone, as appropriate. An
institution that allows consumers to opt out
online must provide either a specific Web
address that takes consumers directly to the
opt-out page or a general Web address that
provides a clear and conspicuous direct link
to the opt-out page. The opt-out choices
made available to the consumer who contacts
the institution through these methods must
correspond accurately to the “Yes” responses
in the third column of the disclosure table.
In the part titled “Please note,” institutions
may insert a number that is 30 or greater in
the space marked ““[30].” Instructions on
voluntary or state privacy law opt-out
information are in paragraph C.2(g)(5) of
these Instructions.

(f) Questions box. Customer service contact
information must be inserted as appropriate,
where [phone number] or [Web site] appear.
Institutions may elect to provide either a
phone number, such as a toll-free number, or
a web address, or both. Institutions may
include the words “toll-free” before the
telephone number, as appropriate.

(g) Mail-in opt-out form. Financial
institutions must include this mail-in form
only if they state in the ““To limit our
sharing” box that consumers can opt out by
mail. The mail-in form must provide opt-out
options that correspond accurately to the
“Yes” responses in the third column in the
disclosure table. Institutions that require
customers to provide only name and address
may omit the section identified as “[account
#].”” Institutions that require additional or
different information, such as a random opt-
out number or a truncated account number,
to implement an opt-out election should
modify the “[account #]” reference
accordingly. This includes institutions that
require customers with multiple accounts to
identify each account to which the opt-out
should apply. An institution must enter its
opt-out mailing address: in the far right of
this form (see version 3); or below the form
(see version 4). The reverse side of the mail-
in opt-out form must not include any content
of the model form.

(1) Joint accountholder. Only institutions
that provide their joint accountholders the
choice to opt out for only one accountholder,

in accordance with paragraph C.3(a)(5) of
these Instructions, must include in the far left
column of the mail-in form the following
statement: “If you have a joint account, your
choice(s) will apply to everyone on your
account unless you mark below. (0 Apply my
choice(s) only to me.” The word ““choice”
may be written in either the singular or
plural, as appropriate. Financial institutions
that provide insurance products or services,
provide this option, and elect to use the
model form may substitute the word “policy”
for “account” in this statement. Institutions
that do not provide this option may eliminate
this left column from the mail-in form.

(2) FCRA section 603(d)(2)(A)(iii) opt-out.
If the institution shares personal information
pursuant to section 603(d)(2)(A)(iii) of the
FCRA, it must include in the mail-in opt-out
form the following statement: “[] Do not
share information about my creditworthiness
with your affiliates for their everyday
business purposes.”

(3) FCRA section 624 opt-out. If the
institution incorporates section 624 of the
FCRA in accord with paragraph C.2(d)(6) of
these Instructions, it must include in the
mail-in opt-out form the following statement:
“0 Do not allow your affiliates to use my
personal information to market to me.”

(4) Nonaffiliate opt-out. If the financial
institution shares personal information
pursuant to § 1016.10(a) of this part, it must
include in the mail-in opt-out form the
following statement: ‘[0 Do not share my
personal information with nonaffiliates to
market their products and services to me.”

(5) Additional opt-outs. Financial
institutions that use the disclosure table to
provide opt-out options beyond those
required by Federal law must provide those
opt-outs in this section of the model form. A
financial institution that chooses to offer an
opt-out for its own marketing in the mail-in
opt-out form must include one of the two
following statements: “[] Do not share my
personal information to market to me.” or “0J
Do not use my personal information to
market to me.” A financial institution that
chooses to offer an opt-out for joint marketing
must include the following statement: “[J Do
not share my personal information with other
financial institutions to jointly market to
me.”

(h) Barcodes. A financial institution may
elect to include a barcode and/or “‘tagline”
(an internal identifier) in 6-point font at the
bottom of page one, as needed for
information internal to the institution, so
long as these do not interfere with the clarity
or text of the form.

3. Page Two

(a) General Instructions for the Questions.
Certain of the Questions may be customized
as follows:

(1) “Who is providing this notice?” This
question may be omitted where only one
financial institution provides the model form
and that institution is clearly identified in
the title on page one. Two or more financial
institutions that jointly provide the model
form must use this question to identify
themselves as required by § 1016.9(f) of this
part. Where the list of institutions exceeds
four (4) lines, the institution must describe in
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the response to this question the general
types of institutions jointly providing the
notice and must separately identify those
institutions, in minimum 8-point font,
directly following the “Other important
information” box, or, if that box is not
included in the institution’s form, directly
following the “Definitions.”” The list may
appear in a multi-column format.

(2) “How does [name of financial
institution] protect my personal
information?”” The financial institution may
only provide additional information
pertaining to its safeguards practices
following the designated response to this
question. Such information may include
information about the institution’s use of
cookies or other measures it uses to safeguard
personal information. Institutions are limited
to a maximum of 30 additional words.

(3) “How does [name of financial
institution] collect my personal
information?” Institutions must use five (5)
of the following terms to complete the
bulleted list for this question: Open an
account; deposit money; pay your bills; apply
for a loan; use your credit or debit card; seek
financial or tax advice; apply for insurance;
pay insurance premiums; file an insurance
claim; seek advice about your investments;
buy securities from us; sell securities to us;
direct us to buy securities; direct us to sell
your securities; make deposits or
withdrawals from your account; enter into an
investment advisory contract; give us your
income information; provide employment
information; give us your employment
history; tell us about your investment or
retirement portfolio; tell us about your
investment or retirement earnings; apply for
financing; apply for a lease; provide account
information; give us your contact
information; pay us by check; give us your
wage statements; provide your mortgage
information; make a wire transfer; tell us who
receives the moneys; tell us where to send the
money; show your government-issued ID;
show your driver’s license; order a
commodity futures or option trade.
Institutions that collect personal information
from their affiliates and/or credit bureaus
must include after the bulleted list the
following statement: “We also collect your
personal information from others, such as
credit bureaus, affiliates, or other
companies.” Institutions that do not collect
personal information from their affiliates or
credit bureaus but do collect information
from other companies must include the
following statement instead: “We also collect
your personal information from other
companies.” Only institutions that do not
collect any personal information from
affiliates, credit bureaus, or other companies
can omit both statements.

(4) “Why can’t I limit all sharing?”’
Institutions that describe state privacy law
provisions in the “Other important
information” box must use the bracketed
sentence: ““‘See below for more on your rights
under state law.” Other institutions must
omit this sentence.

(5) “What happens when I limit sharing for
an account I hold jointly with someone else?”
Only financial institutions that provide opt-
out options must use this question. Other

institutions must omit this question.
Institutions must choose one of the following
two statements to respond to this question:
“Your choices will apply to everyone on your
account.” or “Your choices will apply to
everyone on your account—unless you tell us
otherwise.” Financial institutions that
provide insurance products or services and
elect to use the model form may substitute
the word “policy” for “account” in these
statements.

(b) General Instructions for the Definitions.
The financial institution must customize the
space below the responses to the three
definitions in this section. This specific
information must be in italicized lettering to
set off the information from the standardized
definitions.

(1) Affiliates. As required by § 1016.6(a)(3)
of this part, where [affiliate information]
appears, the financial institution must:

(i) If it has no affiliates, state: “/name of
financial institution] has no affiliates”;

(i1) If it has affiliates but does not share
personal information, state: “/name of
financial institution] does not share with our
affiliates”; or

(iii) If it shares with its affiliates, state, as
applicable: “Our affiliates include companies
with a [common corporate identity of
financial institution] name; financial
companies such as [insert illustrative list of
companies]; nonfinancial companies, such
as [insert illustrative list of companies]; and
others, such as [insert illustrative list].”

(2) Nonaffiliates. As required by
§1016.6(c)(3) of this part, where [nonaffiliate
information] appears, the financial
institution must:

(i) If it does not share with nonaffiliated
third parties, state: “/name of financial
institution] does not share with nonaffiliates
so they can market to you”; or

(ii) If it shares with nonaffiliated third
parties, state, as applicable: “Nonaffiliates we
share with can include [list categories of
companies such as mortgage companies,
insurance companies, direct marketing
companies, and nonprofit organizations].”

(3) Joint Marketing. As required by
§1016.13 of this part, where [joint marketing]
appears, the financial institution must:

(i) If it does not engage in joint marketing,
state: “[name of financial institution] doesn’t
jointly market”; or

(ii) If it shares personal information for
joint marketing, state, as applicable: “Our
joint marketing partners include [list
categories of companies such as credit card
companies].”

(c) General instructions for the “Other
important information” box. This box is
optional. The space provided for information
in this box is not limited. Only the following
types of information can appear in this box.

(1) State and/or international privacy law
information; and/or

(2) Acknowledgment of receipt form.

Dated: October 24, 2011.
Alastair M. Fitzpayne,
Deputy Chief of Staff and Executive Secretary,
Department of the Treasury.
[FR Doc. 2011-31729 Filed 12-20~11; 8:45 am]
BILLING CODE 4810-AM-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1281
RIN 2590-AA48

Federal Home Loan Bank Housing
Goals: Mortgage Reporting
Amendments

AGENCY: Federal Housing Finance
Agency.
ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is amending the
mortgage reporting requirements in its
regulation governing housing goals for
the Federal Home Loan Banks (Banks) to
make those requirements consistent
with other data reporting requirements
currently applicable to the Banks.
DATES: This rule is effective January 20,
2012.

FOR FURTHER INFORMATION CONTACT:
Charles E. McLean, Associate Director,
(202) 408-2537, or Rafe R. Ellison,
Senior Program Analyst, (202) 408—
2968, Office of Housing and Regulatory
Policy, 1625 Eye Street NW.,
Washington, DC 20006. For legal
matters, contact Kevin Sheehan,
Assistant General Counsel, (202) 414—
8952, or Sharon Like, Managing
Associate General Counsel, (202) 414—
8950, Office of General Counsel, Federal
Housing Finance Agency, Fourth Floor,
1700 G Street NW., Washington, DC
20552 (these are not toll-free numbers).
The telephone number for the
Telecommunications Device for the
Hearing Impaired is (800) 877—-8339.

SUPPLEMENTARY INFORMATION:
I. Background

A. Establishment of Bank Housing Goals

Section 1205 of the Housing and
Economic Recovery Act of 2008 (HERA)
amended the Federal Home Loan Bank
Act (Bank Act) by adding a new section
10C that requires the Director of FHFA
to establish housing goals with respect
to the Banks’ purchase of mortgages, if
any. To implement section 10C, FHFA
adopted a final rule establishing three
single-family owner-occupied purchase
money mortgage goals and one single-
family refinancing mortgage goal
applicable to the Banks’ purchases of
single-family owner-occupied
mortgages, if any, under their Acquired
Member Assets (AMA) programs. See 75
FR 81096 (Dec. 27, 2010).

B. Bank Housing Goals Mortgage
Reporting Requirements

The Bank housing goals regulation
requires each Bank to collect and



Federal Register/Vol. 76, No. 245/ Wednesday, December 21, 2011/Rules and Regulations

79051

compile computerized loan-level data
on each AMA-approved mortgage
purchased. See 12 CFR 1281.21(a). Each
Bank is required to submit to the
Director, on a semi-annual basis, a
Mortgage Report containing aggregations
of the loan-level mortgage data for year-
to-date AMA-approved mortgage
purchases, as well as year-to-date dollar
volume, number of units, and number of
AMA-approved mortgages on owner-
occupied properties purchased that do,
and do not, qualify under each housing
goal. See 12 CFR 1281.21(b). The first
semi-annual Mortgage Report must be
submitted within 45 days of the end of
the second quarter, and the annual
Mortgage Report must be submitted
within 60 days of the end of the
calendar year. See 12 CFR 1281.21(c). In
addition, the Bank housing goals
regulation currently provides that a
Bank may revise its first semi-annual
Mortgage Report for a year at any time
before submission of its annual
Mortgage Report. See 12 CFR
1281.21(d).

C. Data Reporting Manual Requirements

FHFA has established separate data
reporting requirements for the Banks
under the Data Reporting Manual
(DRM). The data reporting requirements
under the Bank housing goals regulation
are similar to existing data reporting
requirements under the DRM, but the
requirements are not identical.
Specifically, the DRM provides that data
that is required to be reported on a semi-
annual basis must be submitted within
two calendar months of the end of the
second quarter, or within two calendar
months of the end of the year, as
applicable. In addition, the DRM
requires that any corrections to data
submitted by a Bank must be made
within 30 days of identifying the need
for a correction. This requirement
effectively limits a Bank’s ability to
submit a revised semi-annual Mortgage
Report pursuant to 12 CFR 1281.21(d).

II. Analysis of Final Rule

A. Timing of Mortgage Reports—
§1281.21(c)

In order to make the mortgage
reporting schedule for the Banks under
the Bank housing goals consistent with
the DRM reporting schedule, the final
rule amends §1281.21(c) to allow the
Banks two calendar months, rather than
45 days, from the end of the second
quarter to submit the semi-annual
Mortgage Report, and two calendar
months, rather than 60 days, from the
end of the year to submit the annual
Mortgage Report.

B. Revisions to Mortgage Reports—
§1281.21(d)

In order to make the data integrity
provisions under the Bank housing
goals consistent with the data integrity
requirements under the DRM, the final
rule removes paragraph (d) from
§1281.21. This change does not impose
any new requirements on the Banks.
The change simply makes clear that the
data integrity reporting requirements
established under the DRM continue to
apply to all data submissions from the
Banks.

C. Banks’ and Enterprises’ Differences

Section 1313 of the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992, as amended, 12
U.S.C. 4513(f), requires the Director of
FHFA to consider the differences
between the Banks and the Enterprises
(Fannie Mae and Freddie Mac)
whenever promulgating regulations that
affect the Banks. The changes in this
final rule are intended to conform the
data reporting requirements under the
Bank housing goals to the Bank data
reporting requirements under the DRM.
FHFA has considered these procedural
changes in light of the differences
between the Banks and the Enterprises
and has determined that the final rule
is appropriate.

III. Paperwork Reduction Act

The final rule does not contain any
information collection requirement that
requires the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

IV. Notice and Public Participation

FHFA has determined that this
rulemaking is exempt from the notice
and comment requirements of the
Administrative Procedure Act. Because
the changes are procedural in nature
and will not significantly affect a Bank’s
substantive rights, FHFA has concluded
that notice and comment are not
required pursuant to 5 U.S.C. 553(b)(A).
In addition, because the changes to part
1281 are minor technical changes that
conform regulatory provisions to the
data reporting requirements that FHFA
has already imposed on the Banks,
FHFA for good cause has concluded that
notice and comment are unnecessary
pursuant to 5 U.S.C. 553(b)(B).

V. Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act do not apply to
regulations that are exempt from the
notice and comment requirements of the
Administrative Procedure Act. See 5
U.S.C. 604(a).

List of Subjects in 12 CFR Part 1281

Credit, Federal home loan banks,
Housing, Mortgages, Reporting and
recordkeeping requirements.

Authority and Issuance

For the reasons stated in the
preamble, under the authority of 12
U.S.C. 1430c, FHFA amends part 1281
of title 12 of the Code of Federal
Regulations as follows:

PART 1281—FEDERAL HOME LOAN
BANK HOUSING GOALS

m 1. The authority citation for part 1281
continues to read as follows:

Authority: 12 U.S.C. 1430c.

m 2. Amend §1281.21 as follows:
m a. Revise paragraph (c); and

m b. Remove paragraph (d) and
redesignate paragraph (e) as new
paragraph (d).

§1281.21 Mortgage Reports.

(c) Timing of Reports. Each Bank shall
submit its first semi-annual Mortgage
Report within two calendar months of
the end of the second quarter. Each
Bank shall submit its annual Mortgage
Report within two calendar months of

the end of the calendar year.
* * * * *

Dated: December 15, 2011.
Edward J. DeMarco,
Acting Director, Federal Housing Finance
Agency.
[FR Doc. 2011-32644 Filed 12-20~11; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2007-0218; Directorate
Identifier 92—ANE-56—-AD; Amendment 39—
16894; AD 2011-26-04]

RIN 2120-AA64
Airworthiness Directives; Lycoming

Engines, Fuel Injected Reciprocating
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain fuel injected reciprocating
engines manufactured by Lycoming
Engines. That AD currently requires
inspection, replacement if necessary,
and proper clamping of externally
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mounted fuel injector fuel lines. That
AD also states that it is not applicable
to engines that have a Maintenance and
Overhaul Manual with an Airworthiness
Limitations Section that requires
inspection and replacement, if
necessary, of externally mounted fuel
injector lines. This new AD requires the
same actions. This AD was prompted by
Lycoming Engines revising their
Mandatory Service Bulletin (MSB) to
add engine models requiring
inspections. We are issuing this AD to
prevent failure of the fuel injector fuel
lines that would allow fuel to spray into
the engine compartment, resulting in an
engine fire.

DATES: This AD is effective January 25,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of January 25, 2012.

ADDRESSES: For service information
identified in this AD, contact Lycoming
Engines, 652 Oliver Street,
Williamsport, PA 17701, or go to
www.lycoming.textron.com. You may
review copies of the referenced service
information at the FAA, Engine
Certification Office, Engine & Propeller
Directorate, 12 New England Executive
Park, Burlington, MA. For information
on the availability of this material at the
FAA, call (781) 238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: (800) 647-5527)
is Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Norm Perenson, Aerospace Engineer,
New York Aircraft Certification Office,
FAA, Engine & Propeller Directorate,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: (516) 228—
7337; fax: (516) 794-5531; email:
Norman.perenson@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2008-14—-07,
Amendment 39-15602 (73 FR 39574,

July 10, 2008). That AD applies to the
specified products. The NPRM
published in the Federal Register on
February 15, 2011 (76 FR 8661). That
NPRM proposed to inspect, replace if
necessary, and properly clamp
externally mounted fuel injector fuel
lines. That AD also states that it is not
applicable to engines that have a
Maintenance and Overhaul Manual with
an Airworthiness Limitations Section
that requires inspection and
replacement, if necessary, of externally
mounted fuel injector lines.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comment
received on the proposal and the FAA’s
response to the comment.

Question

One commenter asked why the AD
requirements are only for Lycoming
engines, and not also for Teledyne
Continental Motors (TCM) engines. The
commenter inferred that we write ADs,
just to make owners maintain their
aircraft.

In response, any AD made applicable
to TCM engines with externally
mounted fuel injector lines, would have
to be written by the Atlanta Aircraft
Certification Office (ACO), because that
office has oversight of TCM. The Atlanta
ACO has informed us that at this time,
there is insufficient data to justify an AD
for TCM engines with externally
mounted fuel injector lines, however,
they realize there may be justification
for issuing a Special Airworthiness
Information Bulletin (SAIB), for TCM
engines on this subject. They are
looking into possibly issuing an SAIB.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

We estimate that this AD affects
21,180 four-cylinder engines, 21,449
six-cylinder engines, and 256 eight-
cylinder engines installed on aircraft of
U.S. registry. We also estimate that it
will take about 0.2 work-hour to inspect
all lines on a four-cylinder engine, 0.5
work-hour to inspect all lines on a six-
cylinder engine, and 0.7 work-hour to
inspect all lines on an eight-cylinder
engine. We also estimate that the
average labor rate is $85 per work-hour.
We do not anticipate any additional
costs on U.S. operators, as the
inspection would be done in

conjunction with other work performed
concurrently. We anticipate no parts to
be required. Based on these figures, the
total cost of the AD to U.S. operators for
one inspection of the fleet is $1,286,875.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS

DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)

(b) Affected ADs

This AD supersedes AD 2008-14-07,
Amendment 39-15602 (73 FR 39574, July 10,
2008).

FR 39574, July 10, 2008), and adding the
following new AD:

2011-26-04 Lycoming Engines (formerly
Textron Lycoming Division, AVCO
Corporation): Amendment 39-16894;
Docket No. FAA—-2007-0218; Directorate
Identifier 92—ANE-56—AD.

(c) Applicability
(1) This AD applies to fuel injected
reciprocating engines manufactured by
. Lycoming Engines that incorporate externally
(a) Effective Date mounted fuel injection lines (engines with an
This airworthiness directive (AD) is “I” in the prefix of the engine model
effective January 25, 2012. designation) as listed in the following Table

2008-14-07, Amendment 39-15602 (73 1:

TABLE 1—ENGINE MODELS AFFECTED

Model

AlO-320

-D1B, -D2B, -E1B, —-E2B

—-A1B, -BIB, -C1B

-B1A, -B1C, —-C1A, -D1A, -D1B, -E1A, -E1B, -E2A, -E2B

-B1A, -C1A

-A1A, -A1B, -A1B6, —A1D, -A1E, -A1E6, -B1F, -B2F, -B1G6, -B1H, -B4A, -H1A, -H1B

-A1A, -A1B, -B1B

-A1A, -A1B, -B1A, -C1A, -C1B, -D1A, -E1AD, —E1BD, -F1AD, -G1A

-A1A, -A1B, -A1B6, —-A1B6D, -A1C, —-A1D, —A1D6, —-A2A, —-A2B, —A3B6, —-A3B6D, -B1B, -B1D, -B1E, -B1F,
-B1G6, -B2F, -B2F6, -B4A, —C1A, -C1B, -C1C, —-C1C6, -C1D6, —C1E6, —-C1F, —-C1G6, —F1A, —J1A6D,
-M1B, -L2A, -M1A

IVO-360 -A1A

LIO-360 ... —C1E6, -M1A

TIO-360 —A1B, -C1A6D

IGO-480 —-A1B6

AEIO-540 .... —-D4A5, -D4B5, -D4D5, -L1B5, -L1B5D, —-L1D5

IGO-540 .. ... | -B1A, -B1C

10540 ..o —A1A5, -AA1A5, ~AA1B5, ~AB1A5, ~AC1A5, ~AE1A5, -B1A5, —-B1C5, —-C1B5, —C4B5, —C4D5D, —D4A5, —E1A5,
—-E1B5, -G1A5, —-G1B5, -G1C5, -G1D5, -G1E5, -G1F5, —J4A5, —-V4A5D, —-K1A5, —-K1A5D, —-K1B5, —-K1C5,
-K1D5, —-K1E5, —-K1E5D, —K1F5, K1H5, —-K1J5, —-K1F5D, —-K1G5, -K1G5D, —K1H5, -K1J5D, -K1K5, —-K1E5,
—K1E5D, —-K1F5, -K1J5, -L1C5, -M1A5, -M1B5D, -M1C5, -N1A5, -P1A5, —-R1A5, —S1A5, —T4A5D, —-T4B5,
—T4B5D, —T4C5D, -V4A5, -V4A5D, -W1A5, -W1A5D, -W3A5D

IVO-540 -A1A

LTIO-540 .... -F2BD, -J2B, —J2BD, -N2BD, —-R2AD, —-U2A, -V2AD, -W2A

TIO-540 —A1A, —A1B, —-A2A, —A2B, —-A2C, —-AE2A, —AH1A, —-AA1AD, -AF1A, —-AF1B, —~AG1A, —AB1AD, —AB1BD, -AH1A,
-AJ1A, —AK1A, —-C1A, -E1A, -G1A, -F2BD, -J2B, —J2BD, -N2BD, —-R2AD, —S1AD, -U2A, -V2AD, -W2A

TIVO-540 ....cocvvviiiiine -A2A

[0=720 ..o -A1A, -A1B, -D1B, -D1BD, -D1C, -D1CD, -B1B, -B1BD, —-C1B

(2) Engine models in Table 1 of this AD are
installed on, but not limited to, Piper PA-24
Comanche, PA-30 and PA-39 Twin
Comanche, PA-28 Arrow, and PA-23 Aztec;
Beech 23 Musketeer; Mooney 20, and Cessna
177 Cardinal airplanes.

(3) This AD is not applicable to engines
having internally mounted fuel injection
lines, which are not accessible. Those engine
models are not included in Table 1 of this
AD.

(4) This AD is not applicable to engines
that have a Maintenance and Overhaul
Manual with an Airworthiness Limitations
Section that requires inspection of externally
mounted fuel injector lines. Those engine
models are not included in Table 1 of this
AD.

(d) Unsafe Condition

This AD was prompted by Lycoming
Engines revising their Mandatory Service
Bulletin (MSB) to add engine models
requiring inspection. We are issuing this AD
to prevent failure of the fuel injector fuel
lines that would allow fuel to spray into the
engine compartment, resulting in an engine
fire.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(f) Engines That Have Had Initial Inspections

For engines that have had initial
inspections in accordance with Textron
Lycoming MSB No. 342, dated March 24,
1972; Textron Lycoming MSB No. 342A,
dated May 26, 1992; Textron Lycoming MSB
No. 342B, dated October 22, 1993;
Supplement No. 1 to MSB No. 342B, dated
April 27, 1999; Textron Lycoming MSB No.
342C, dated April 28, 2000; Textron
Lycoming MSB No. 342D, dated July 10,
2001; Lycoming Engines MSB No. 342E,
dated May 18, 2004, or Lycoming Engines
MSB 342F, dated June 4, 2010, inspect in
accordance with paragraph (h) of this AD.

(g) Engines That Have Not Had Initial
Inspections

For engines that have not had initial
inspections previously done in accordance
with Textron Lycoming MSB No. 342, dated
March 24, 1972; Textron Lycoming MSB No.
342A, dated May 26, 1992; Textron Lycoming

MSB No. 342B, dated October 22, 1993;
Supplement No. 1 to MSB No. 342B, dated
April 27, 1999; Textron Lycoming MSB No.
342C, dated April 28, 2000; Textron
Lycoming MSB No. 342D, dated July 10,
2001; Lycoming Engines MSB No. 342E,
dated May 18, 2004, or Lycoming Engines
MSB 342F, dated June 4, 2010, inspect as
follows:

(1) For engines that have not yet had any
fuel line maintenance done, or have not had
any fuel line maintenance done since new or
since the last overhaul, inspect in accordance
with paragraph (i) of this AD within 50 hours
time-in-service (TIS) after the effective date
of this AD.

(2) For all other engines, inspect in
accordance with paragraph (i) of this AD
within 10 hours TIS after the effective date
of this AD.

(h) Repetitive Inspections

Thereafter, inspect at intervals of 100 hours
TIS (not to exceed 110 hours), at each engine
overhaul, and after any maintenance has
been done on the engine where any clamp (or
clamps) on a fuel injector line (or lines) has
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been disconnected, moved, or loosened, in
accordance with paragraph (i) of this AD.

(i) Inspection Criteria

Inspect the fuel injector fuel lines and
clamps between the fuel manifold and the
fuel injector nozzles, and replace as
necessary any fuel injector fuel line and
clamp that does not meet all conditions
specified in Lycoming Engines MSB No.
342F, dated June 4, 2010.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD if requested
using the procedures found in 14 CFR 39.19.
AMOCs approved previously in accordance
with AD 2008-14-07, Amendment 39-15602,
are approved as AMOGC:s for the
corresponding requirements in paragraph (h)
of this AD.

(k) Related Information

(1) For more information about this AD,
contact Norm Perenson, Aerospace Engineer,
New York Aircraft Certification Office, FAA,
Engine & Propeller Directorate, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
phone: (516) 228-7337; fax: (516) 794-5531;
email: Norman.perenson@faa.gov.

(2) FAA Special Airworthiness Information
Bulletin No. NE-07—-49, dated September 20,
2007, is not mandatory, but has additional
information on this subject.

(1) Material Incorporated by Reference

(1) You must use Lycoming Engines
Mandatory Service Bulletin No. 342F, dated
June 4, 2010, to perform the actions required
by this AD.

(2) The Director of the Federal Register
approved the incorporation by reference of
this service bulletin in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.

(3) Contact Lycoming Engines, 652 Oliver
Street, Williamsport, PA 17701, or go to
www.lycoming.textron.com for a copy of this
service information. You may review copies
at the FAA, New England Region, 12 New
England Executive Park, Burlington, MA.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call (202) 741
6030, or go to http://www.archives.gov/
federal register/code_of federal regulations/
ibr_locations.html.

Issued in Burlington, Massachusetts, on
December 5, 2011.
Peter A. White,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 2011-32467 Filed 12—20-11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 774

The Commerce Control List
CFR Correction

m In Title 15 of the Code of Federal
Regulations, Parts 300 to 799, revised as
of January 1, 2011, on page 704, in
Supplement No. 1 of Part 774, ECCN
1E001 is amended by removing the first
entry in the table under Reasons for
control for NS Column 1 and adding an
entry following the remaining NS
Column 1 entry that reads “NS applies
to “technology” for items controlled by
1A004....... NS Column 2”.

[FR Doc. 2011-32747 Filed 12-20-11; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

15 CFR Part 806
[Docket No. 110822526—1715-02]
RIN 0691-AA80

Direct Investment Surveys: BE-12,
Benchmark Survey of Foreign Direct
Investment in the United States

AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Final rule.

SUMMARY: This final rule amends
regulations of the Department of
Commerce’s Bureau of Economic
Analysis (BEA) to set forth the reporting
requirements for the 2012 BE-12,
Benchmark Survey of Foreign Direct
Investment in the United States. The
BE—-12 survey is conducted every five
years; the prior survey covered 2007.
The benchmark survey covers the
universe of foreign direct investment in
the United States, and is BEA’s most
detailed survey of such investment. For
the 2012 benchmark survey, BEA is
changing reporting thresholds and data
items collected, as well as changing the
names and design of the survey forms.
The changes are intended to align the
data collection program for
multinational companies with available
resources and align the statistics on
multinational companies with recent
changes in financial accounting
standards and international statistical
standards.

DATES: This final rule will be effective
January 20, 2012.

FOR FURTHER INFORMATION CONTACT:
David H. Galler, Chief, Direct
Investment Division (BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230;
email David.Galler@bea.gov or phone
(202) 606—9835.

SUPPLEMENTARY INFORMATION: On
September 21, 2011, BEA published a
notice of proposed rulemaking that set
forth revised reporting criteria for the
BE-12, Benchmark Survey of Foreign
Direct Investment in the United States
(76 FR 58420-58424). No comments on
the proposed rule were received. Thus
the proposed rule is adopted without
change. This final rule amends 15 CFR
806.17 to set forth the reporting
requirements for the BE-12, Benchmark
Survey of Foreign Direct Investment in
the United States.

The BEA conducts the BE-12 survey
under the authority of the International
Investment and Trade in Services
Survey Act (22 U.S.C. 3101-3108),
hereinafter, “the Act.” Section 3103(b)
of the Act provides that “with respect to
foreign direct investment in the United
States, the President shall conduct a
benchmark survey covering year 1980, a
benchmark survey covering year 1987,
and benchmark surveys covering every
fifth year thereafter.”

The benchmark survey covers the
universe of foreign direct investment in
the United States in terms of value, and
is BEA’s most detailed survey of such
investment. Foreign direct investment
in the United States is defined as the
ownership or control, directly or
indirectly, by one foreign person
(foreign parent) of ten percent or more
of the voting securities of an
incorporated U.S. business enterprise or
an equivalent interest in an
unincorporated U.S. business
enterprise, including a branch.

The purpose of the benchmark survey
is to obtain universe data on the
financial and operating characteristics
of U.S. affiliates, and on positions and
transactions between U.S. affiliates and
their foreign parent groups (which are
defined to include all foreign parents
and foreign affiliates of foreign parents).
These data are needed to measure the
size and economic significance of
foreign direct investment in the United
States, measure changes in such
investment, and assess its impact on the
U.S. economy. Such data are generally
found in enterprise-level accounting
records of respondent companies. These
data are used to derive current universe
estimates of direct investment from
sample data collected in other BEA
surveys in nonbenchmark years. In
particular, they serve as benchmarks for
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the quarterly direct investment
estimates included in the U.S.
international transactions and national
income and product accounts, and for
annual estimates of the foreign direct
investment position in the United States
and of the operations of the U.S.
affiliates of foreign companies.

BEA will make the survey available
via eFile, BEA’s electronic filing system,
in March 2012, for the convenience of
respondents who may wish to file as
soon as their 2012 fiscal year ends. BEA
will send printed survey forms to
potential respondents in March 2013;
responses will be due by May 31.

Description of Changes

The changes revise the regulations
and the survey forms for the BE-12
benchmark survey. These amendments
include changes in reporting thresholds
and data items collected, as well as
changes in the names and design of the
survey forms. Several of these
amendments are part of a larger program
to align the data collection program for
multinational companies with available
resources.

Under the revised regulations, U.S.
affiliates report their information,
regardless of industry, on one of four
forms—BE-12A, BE-12B, BE-12C, or
BE-12 Claim for Not Filing. Data on
U.S. affiliates that are banks, bank
holding companies, or financial holding
companies are collected on the same
survey forms as data on other U.S.
affiliates.

The amount of information required
to be reported by each U.S. affiliate is
determined by the size of the affiliate’s
assets, sales or gross operating revenue,
and net income. The reporting
requirements for the four forms are—

(a) Form BE-12(A)—Report for
majority-owned U.S. affiliates with total
assets, sales or gross operating revenues,
or net income greater than $300 million,
positive or negative.

(b) Form BE-12B—Report for
majority-owned U.S. affiliates with total
assets, sales or gross operating revenues,
or net income greater then $60 million,
positive or negative, but not greater than
$300 million, positive or negative, and
minority-owned U.S. affiliates with total
assets, sales or gross operating revenues,
or net income greater than $60 million,
positive or negative.

(c) Form BE-12(C)—Report for U.S.
affiliates with total assets, sales or gross
operating revenues, or net income less
than or equal to $60 million, positive or
negative. The smallest U.S. affiliates—
those with total assets, sales or gross
operating revenues, or net income less
than or equal to $20 million, positive or

negative—file only a few items on Form
BE-12(C).

(d) Form BE—-12 Claim for Not
Filing—Report to be filed by U.S.
persons who are not subject to the
reporting requirements for the BE-12
benchmark survey, but have been
contacted by BEA concerning their
reporting status.

In addition to the changes in the
reporting criteria, BEA hereby adds and
deletes some items on one of the
benchmark survey forms. The following
items are added to Form BE-12A (no
additions are made to the other BE-12
forms):

(1) Questions are added regarding the
use of fair value accounting on the
balance sheet. Companies that indicate
that they used fair value accounting are
asked to provide the amount of: net
property, plant, and equipment; of total
assets; and of total liabilities recorded at
fair value.

(2) Questions are added to collect
information on assets, liabilities, and
interest receipts and payments that are
related to banking activities.

(3) Several check-box questions are
added asking whether U.S. affiliates
purchased contract manufacturing
services from others or performed
contract manufacturing services for
others. They are also asked whether
they owned the materials used in
contract manufacturing and if the
company that performed or purchased
the service was located in the United
States or abroad.

(4) A question is added asking if the
U.S. affiliate has equity in its foreign
parent(s) (reverse investment). An item
is added to collect voting percentage,
equity percentage, and the dollar
amount of the investment.

(5) Several check-box questions are
added to ensure that certain types of
finance companies do not report
intercompany debt to BEA that is
already reported on Treasury
International Capital surveys.

BEA also eliminates the following
items from the benchmark survey:
selected balance sheet items (BE-12A);
the breakdown of sales of services to
foreign persons into sales of services to
the foreign parent group, to foreign
affiliates owned by the affiliate, and to
other foreign persons (BE-12A); the
breakdown of employment and
employee compensation by
occupational classification (BE-12A,
BE-12B); the breakdown of total
employee compensation into wages and
salaries and employee benefit plans
(BE-12A); data on the composition of
external finances (BE-12A);
manufacturing employment by state
(BE-12A, BE-12B); gross property,

plant, and equipment by state (BE-12A,
BE-12B); commercial property by state
(BE-12A, BE-12B); the location of the
primary U.S. headquarters of the U.S.
affiliate (BE-12A, BE-12B, BE-12C);
number of employees covered by
collective bargaining agreements (BE—
12A); acres of U.S. land owned (BE—
12A, BE-12B, BE-12C); basis (shipped
or charged) for trade data (check-box
questions) (BE-12A); exports/imports
shipped to/by foreign affiliates owned
by U.S. affiliate by country of origin/
destination (as in the benchmark
surveys for 2002 and earlier years, these
columns will be combined with the
columns “‘shipped to/by all other
foreign persons;” BE-12A); and
withholding taxes on intercompany
interest payments and interest receipts
(BE—12A).

In addition, BEA renames and
redesigns the survey forms. The new
design incorporates improvements made
to other BEA surveys. Survey
instructions and data item descriptions
are changed to improve clarity, make
the benchmark survey forms more
consistent with those of other BEA
surveys, and provide updated
information on accounting standards.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of E.O.
12866.

Executive Order 13132

This final rule does not contain
policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under E.O.
13132.

Paperwork Reduction Act

The collection of information in this
final rule has been submitted to the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act (PRA). OMB approved the
information collection under OMB
control number 0608—0042.

Notwithstanding any other provisions
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA unless
that collection displays a currently valid
OMB control number.

The BE—12 survey is expected to
result in the filing of reports from
approximately 19,950 U.S. affiliates.
The respondent burden for this
collection of information will vary from
one company to another, but is
estimated to average 9.7 hours per
response, including time for reviewing
instructions, searching existing data
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sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Thus the total respondent burden for
this survey is estimated at 194,150
hours, compared to 209,650 hours for
the previous (2007) benchmark survey.
The decrease in burden hours is due to
a reduction in the number of data items
on the form which reduces the average
burden per form, and increased
reporting thresholds which allow more
respondents to file on shorter forms.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in the final rule
should be sent to both BEA via email at
David.Galler@bea.gov or by FAX at
(202) 606-2894, and to OMB, O.LR.A.,
Paperwork Reduction Project 0608—
0042, Attention PRA Desk Officer for
BEA, via email at pbugg@omb.eop.gov
or by FAX at (202) 395-7245.

Regulatory Flexibility Act

The Chief Counsel for Regulation,
Department of Commerce, certified at
the proposed rule stage to the Chief
Counsel for Advocacy, Small Business
Administration, under the provisions of
the Regulatory Flexibility Act (RFA), 5
U.S.C. 605(b), that this final rule will
not have a significant economic impact
on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
the certification or the economic impact
of the rule more generally. No final
regulatory flexibility analysis was
prepared.

List of Subjects in 15 CFR Part 806

Economic statistics, Foreign
investment in the United States,
International transactions, Penalties,
Reporting and recordkeeping
requirements.

Dated: November 28, 2011.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.

For reasons set forth in the preamble,
BEA amends 15 CFR part 806 as
follows:

PART 806—DIRECT INVESTMENT
SURVEYS

m 1. The authority citation for 15 CFR
part 806 continues to read as follows:

Authority: 5 U.S.C. 301; 22 U.S.C. 3101—
3108; E.O. 11961 (3 CFR, 1977 Comp., p. 86),
as amended by E.O. 12318 (3 CFR, 1981
Comp., p. 173), and E.O. 12518 (3 CFR, 1985
Comp., p. 348).

m 2. Section 806.17 is revised to read as
follows:

§806.17 Rules and regulations for BE-12,
Benchmark Survey of Foreign Direct
Investment in the United States—2012.

A BE-12, Benchmark Survey of
Foreign Direct Investment in the United
States, will be conducted covering 2012.
All legal authorities, provisions,
definitions, and requirements contained
in § 806.1 through § 806.13 and
§806.15(a) through (g) are applicable to
this survey. Specific additional rules
and regulations for the BE-12 survey are
given in this section.

(a) Response required. A response is
required from persons subject to the
reporting requirements of the BE-12,
Benchmark Survey of Foreign Direct
Investment in the United States—2012,
contained in this section, whether or not
they are contacted by BEA. Also, a
person, or their agent, contacted by BEA
about reporting in this survey, either by
sending them a report form or by
written inquiry, must respond pursuant
to § 806.4. This may be accomplished
by:

y(1) Certifying in writing, by the due
date of the survey, to the fact that the
person is not a U.S. affiliate of a foreign
person and not subject to the reporting
requirements of the BE-12 survey;

(2) Completing and returning the
“BE-12 Claim for Not Filing” by the due
date of the survey; or

(3) Filing the properly completed BE—
12 report—Form BE-12A, Form BE—-
12B, or Form BE-12C—by May 31,
2013.

(b) Who must report. A BE—12 report
is required for each U.S. affiliate, that is,
for each U.S. business enterprise in
which a foreign person (foreign parent)
owned or controlled, directly or
indirectly, 10 percent or more of the
voting securities in an incorporated U.S.
business enterprise, or an equivalent
interest in an unincorporated U.S.
business enterprise, at the end of the
business enterprise’s fiscal year that
ended in calendar year 2012. A BE-12
report is required even if the foreign
person’s ownership interest in the U.S.
business enterprise was established or
acquired during the 2012 reporting year.

(c) Forms to be filed. (1) Form BE-12A
must be completed by a U.S. affiliate
that was majority-owned by one or more
foreign parents (for purposes of this
survey, a ‘“majority-owned” U.S.
affiliate is one in which the combined
direct and indirect ownership interest of
all foreign parents of the U.S. affiliate
exceeds 50 percent), if on a fully
consolidated basis, or, in the case of real
estate investment, on an aggregated
basis, any one of the following three

items for the U.S. affiliate (not just the
foreign parent’s share), was greater than
$300 million (positive or negative) at the
end of, or for, its fiscal year that ended
in calendar year 2012:

(i) Total assets (do not net out
liabilities);

(ii) Sales or gross operating revenues,
excluding sales taxes; or

(iii) Net income after provision for
U.S. income taxes.

(2) Form BE-12B must be completed
by:

y(i) A majority-owned U.S. affiliate if,
on a fully consolidated basis, or, in the
case of real estate investment, on an
aggregated basis, any one of the three
items listed in paragraph (c)(1) of this
section (not just the foreign parent’s
share), was greater than $60 million
(positive or negative) but none of these
items was greater than $300 million
(positive or negative) at the end of, or
for, its fiscal year that ended in calendar
year 2012.

(ii) A minority-owned U.S. affiliate if,
on a fully consolidated basis, or, in the
case of real estate investment, on an
aggregated basis, any one of the three
items listed in paragraph (c)(1) of this
section (not just the foreign parent’s
share), was greater than $60 million
(positive or negative) at the end of, or
for, its fiscal year that ended in calendar
year 2012. (A “minority-owned” U.S.
affiliate is one in which the combined
direct and indirect ownership interest of
all foreign parents of the U.S. affiliate is
50 percent or less.)

(3) Form BE-12C must be completed
by a U.S. affiliate if, on a fully
consolidated basis, or, in the case of real
estate investment, on an aggregated
basis, none of the three items listed in
paragraph (c)(1) of this section for a U.S.
affiliate (not just the foreign parent’s
share), was greater than $60 million
(positive or negative) at the end of, or
for, its fiscal year that ended in calendar
year 2012.

(4) BE-12 Claim for Not Filing will be
provided for response by persons that
are not subject to the reporting
requirements of the BE-12 survey but
have been contacted by BEA concerning
their reporting status.

(d) Aggregation of real estate
investments. All real estate investments
of a foreign person must be aggregated
for the purpose of applying the
reporting criteria. A single report form
must be filed to report the aggregate
holdings, unless written permission has
been received from BEA to do
otherwise. Those holdings not
aggregated must be reported separately
on the same type of report that would
have been required if the real estate
holdings were aggregated.
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(e) Due date. A fully completed and
certified Form BE-12A, BE-12B, BE—
12C, or BE-12 Claim for Not Filing is
due to be filed with BEA not later than
May 31, 2013.

[FR Doc. 2011-32461 Filed 12—20-11; 8:45 am]
BILLING CODE 3510-06-P

FEDERAL TRADE COMMISSION

16 CFR Part 305
RIN 3084—-AA74
Appliance Labeling Rule

AGENCY: Federal Trade Commission
(“FTC” or “Commission’’).

ACTION: Correcting amendments.

SUMMARY: The Commission is issuing
technical corrections to the Appliance
Labeling Rule (16 CFR part 305). These
corrections are necessary to ensure that
amendatory language published on July
19, 2010 (75 FR 41696) and scheduled
to become effective on January 1, 2012
is consistent with recently codified Rule
amendments.

DATES: Effective January 1, 2012.

ADDRESSES: Requests for copies of this
document are available from: Public
Reference Branch, Room 130, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Washington, DC 20580.
The complete record of this proceeding
is also available at that address.
Relevant portions of the proceeding,
including this document, are available
at http://www.ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Hampton Newsome, (202) 326—2889,
Attorney, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Washington, DC 20580.

SUPPLEMENTARY INFORMATION: Over the
last two years, the Commission has
issued amendments to its Appliance
Labeling Rule (16 CFR part 305) in two
separate Federal Register Notices
involving: (1) Light bulbs (75 FR 41696
(July 19, 2010)), and (2) television labels
(76 FR 1038 (Jan. 6, 2011)). The effective
dates of these two final rules differ. The
television label amendments, published
on January 6, 2011, became effective on
May 10, 2011 while the earlier light
bulbs amendments will not become
effective until January 1, 2012.1 As a
result, two amendatory instructions in
the earlier light bulb notice are not
consistent with the Rule’s current

1 Though the July 19, 2010 notice set the effective
date as July 19, 2011, the Commission subsequently
changed that date to January 1, 2012. See 76 FR
20233 (April 12, 2011).

language as amended by the television
Notice. In a separate notice, the
Commission has issued a correction
removing the obsolete instructions from
the July 19, 2010 notice. Now, the
Commission revises the Rule’s language
to ensure its accuracy. In doing so, the
Commission is also correcting an
inadvertent error in the definition of
“incandescent lamp.” 2 Otherwise, the
corrections in this Notice contain no
substantive changes to the previously
announced Rule amendments.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

For the reasons stated above, the
Federal Trade Commission amends 16
CFR part 305 as follows:

PART 305—[AMENDED]

m 1. The authority citation for part 305
continues to read as follows:

Authority: 42 U.S.C. 6294.
m 2.In § 305.3, paragraphs (1) and (m)
are revised, paragraphs (n), (o), (p), (q),
(r), (s), (t), and (u) are redesignated as
(x), (s), (1), (), (v), (W), (x), and (y)
respectively, and new paragraphs (n),
(0), (p), and (q) are added to read as
follows:

§305.3 Description of covered products.
* * * * *

(1) General service lamp means:

(1) A lamp that is:

(i) A medium base compact
fluorescent lamp;

(ii) A general service incandescent
lamp;

(iii) A general service light-emitting
diode (LED or OLED) lamp; or

(iv) Any other lamp that the Secretary
of Energy determines is used to satisfy
lighting applications traditionally
served by general service incandescent
lamps.

(2) Exclusions. The term general
service lamp does not include—

(i) Any lighting application or bulb
shape described in paragraphs
(n)(3)(ii)(A) through (T) of this section;
and

(ii) Any general service fluorescent
lamp.

(m) Medium base compact fluorescent
lamp means an integrally ballasted

2The definition of “incandescent lamp” in the
published Federal Register Notice contained an
inadvertent error stating that the diameter of
covered reflector lamps exceeds ““2.75 inches”
(§ 305.3(n)(1)(ii)). The correct number, consistent
with the underlying statute, is “2.25 inches.” See
42 U.S.C. 6291(30)(C); and 75 FR at 41699, n. 18,
and 41713.

fluorescent lamp with a medium screw
base, a rated input voltage range of 115
to 130 volts and which is designed as a
direct replacement for a general service
incandescent lamp; however, the term
does not include—

(1) Any lamp that is:

(i) Specifically designed to be used for
special purpose applications; and

(ii) Unlikely to be used in general
purpose applications, such as the
applications described in the definition
of “General Service Incandescent
Lamp” in paragraph (n)(3)(ii) of this
section; or

(2) Any lamp not described in the
definition of “General Service
Incandescent Lamp” in this section and
that is excluded by the Department of
Energy, by rule, because the lamp is—

(i) Designed for special applications;
and

(ii) Unlikely to be used in general
purpose applications.

(n) Incandescent lamp:

(1) Means a lamp in which light is
produced by a filament heated to
incandescence by an electric current,
including only the following:

(i) Any lamp (commonly referred to as
lower wattage nonreflector general
service lamps, including any tungsten
halogen lamp) that has a rated wattage
between 30 and 199 watts, has an E26
medium screw base, has a rated voltage
or voltage range that lies at least
partially within 115 and 130 volts, and
is not a reflector lamp;

(ii) Any lamp (commonly referred to
as a reflector lamp) which is not colored
or designed for rough or vibration
service applications, that contains an
inner reflective coating on the outer
bulb to direct the light, an R, PAR, ER,
BR, BPAR, or similar bulb shapes with
E26 medium screw bases, a rated
voltage or voltage range that lies at least
partially within 115 and 130 volts, a
diameter which exceeds 2.25 inches,
and has a rated wattage that is 40 watts
or higher;

(iii) Any general service incandescent
lamp (commonly referred to as a high-
or higher wattage lamp) that has a rated
wattage above 199 watts (above 205
watts for a high wattage reflector lamp);
but

(2) Incandescent lamp does not mean
any lamp excluded by the Secretary of
Energy, by rule, as a result of a
determination that standards for such
lamp would not result in significant
energy savings because such lamp is
designed for special applications or has
special characteristics not available in
reasonably substitutable lamp types;

(3) General service incandescent lamp
means:
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(i) In general, a standard
incandescent, halogen, or reflector type
lamp that—

(A) Is intended for general service
applications;

(B) Has a medium screw base;

(C) Has a lumen range of not less than
310 lumens and not more than 2,600
lumens; and

(D) Is capable of being operated at a
voltage range at least partially within
110 and 130 volts.

(ii) Exclusions. The term ‘“‘general
service incandescent lamp” does not
include the following incandescent
lamps:

(A) An appliance lamp as defined at
42 U.S.C. 6291(30);

(B) A black light lamp;

(C) A bug lamp;

(D) A colored lamp as defined at 42
U.S.C. 6291(30);

(E) An infrared lamp;

F) A left hand thread lamp;

G) A marine lamp;

H) A marine signal service lamp;
I) A mine service lamp;

J) A plant light lamp;

(K) A rough service lamp as defined
at 42 U.S.C. 6291(30);

(L) A shatter resistant lamp (including
a shatter-proof lamp and a shatter-
protected lamp);

(M) A sign service lamp;

(N) A silver bowl lamp;

(
(
(
(
(

(O) A showcase lamp;

(P) A traffic signal lamp;

(Q) A vibration service lamp as
defined at 42 U.S.C. 6291(30);

(R) A G shape lamp (as defined in
ANSI C78.20-2003 and C79.1-2002)
with a diameter of 5 inches or more;

(S) A T shape lamp (as defined in
ANSI C78.20-2003 and C79.1-2002)
and that uses not more than 40 watts or
has a length of more than 10 inches; or

(T) A B, BA, CA, F, G16-1/2, G-25,
G-30, S, or M—14 lamp (as defined in
ANSI C79.1-2002 and ANSI C78.20—
2003) of 40 watts or less.

(4) Incandescent reflector lamp means
a lamp described in paragraph (n)(1)(ii)
of this section; and

(5) Tungsten halogen lamp means a
gas filled tungsten filament
incandescent lamp containing a certain
proportion of halogens in an inert gas.

(o) Light emitting diode (LED) means
a p n junction solid state device the
radiated output of which is a function
of the physical construction, material
used, and exciting current of the device.
The output of a light emitting diode may
be in B

(1) The infrared region;

(2) The visible region; or

(3) The ultraviolet region.

(p) Organic light emitting diode
(OLED) means a thin-film light-emitting
device that typically consists of a series

of organic layers between 2 electrical
contacts (electrodes).

(q) General service light-emitting
diode (LED or OLED) lamp means any
light emitting diode (LED or OLED)
lamp that:

(1) Is a consumer product;

(2) Is intended for general service
applications;

(3) Has a medium screw base;

(4) Has a lumen range of not less than
310 lumens and not more than 2,600
lumens; and

(5) Is capable of being operated at a
voltage range at least partially within
110 and 130 volts.

* * * * *

m 3. Amend Appendix L as follows:

m a. Add Prototype Labels 5, 6, and 7
after Prototype Label 4;

m b. Remove all sections labeled “Lamp
Packaging Disclosures”’;

m c. Redesignate Sample Labels 10, 11,
12, and Sample Icon 13 as Sample
Labels 14, 15, 16, and Sample Icon 17
respectively; and

m d. Add Sample Labels 10, 11, 12, and
13 after Sample Label 9 as follows:

Appendix L to Part 305—Sample Labels

* * * * *

BILLING CODE P
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* Typeface is Arial or equivalent type style. Type is black or one color printed on a white or
other neutral contrasting background.

8 point type with 1.6 points of
leading and 0.5 point rule
2 points below

Brightness |

820

fumens

- | abel is enclosed by 0.5 point

box rule with 5 points of text measure
20 point type with 3 points of =
leading 7 point type with 1.4 points of leading

PV @ Dark-filled rectangle is 0.8 x 0.75"

Energy Cost
AT <@ 18 point type with 1 point of leading

per year

Dollar symbol is 11 point type
with 3.5 point baseline shift mj»

* Minimum size for vertical [abel is 0.8” x 1.5”. Scale label and all text proportionally.

Estimated
Energy Cost

Brightness

820 B

lumens per year

* Minimum size for vertical label is 1.6" x 0.75". Scale label and all text proportionally.

PROTOTYPE LABEL 5

FRONT PACKAGE DISCLOSURE FOR GENERAL SERVICE LAMPS
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All text enclosed by
hairline rule box within
3 points of text measure

Flush left, no smaller than ’
13 point, bold typesL

8 point bold type with
4 points of leading

7 point type with
2 points of leading

7 point type -

10 point bold type with
4 points of leading

Lighting Facts rersun

Brightness 870 lumens

Estimated Yearly Energy Cost $1.57

Based on 3 hrs/day, 11¢/kWh
Cost depends on rates and use _

Life
Based on 3 hrs/day 5.5 years
Light Appearance
Warm Cool
LA 1 ]
2700 K
Energy Used 13 watts

Contains Mercury
For more on clean up and safe

10 point type with »-disposal, visit epa.gov/cfl.

1 point of leading

7 point type

bar centered between lines of text

hairline rule centered
between lines of text

Suggested location of
Energy Star. Logo must
be at least 27 points wide.

Light Appearance Scale

2 point rule with 1 point vertical
marks at left, right and center.
Scale is 2/3 width of label.

6 point isosceles triangle with
0.5 point white stroke, placed
appropriately on scale.

* Typeface is Arial or equivalent type style. Type sizes shown are minimum allowable. Use bold
or heavy typeface where indicated. Type is black or one color printed on a white or other
neutral contrasting background. Pursuant to § 305.15(b)(3)(vi), the Energy Star logo may
appear only on qualified lamps. Pursuant to § 305.15(b)(3)(viii), the mercury disclosure is
required only for lamps containing mercury.

PROTOTYPE LABEL 6

LIGHTING FACTS LABEL FOR GENERAL SERVICE LAMPS (STANDARD

FORMAT)
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All labels enclosed by
hairline rule box within
3 points of text measure

Flush left, no smaller than '
13 point, bold type @-3 Lighting Facts per Buib, Brightness 870 lumens,

| Estimated Yearly Energy Cost $1.57 (Based on 3 hrsiday, 11¢/kWh.

8 point type with Cost depends on rates and use}, Life 5.5 years {Based on 3 hrs/day),
Energy Used 13 watts, Light Appearance 2700 K

1.6 points of leadi
points of leading d Contains Mercury: For more on clean up and
10 point type with 1 safe disposal, visit epa.gov/cfl.

1 point of leading

* Typeface is Arial or equivalent type style. Type sizes shown are minimum allowable.
Use bold or heavy typeface where indicated. Type is black or one color printed on a
white or other neutral contrasting background. Pursuant to § 305.15(b){3){viii), the
mercury disclosure is required only for lamps containing mercury.

PROTOTYPE LABEL 7
LIGHTING FACTS LABEL FOR GENERAL SERVICE LAMPS CONTAINING

MERCURY (LINEAR FORMAT)

Lighting Facts re sun
|

Brightness 820 lumens

Estimated Yearly Energy Cost $7.23
Based on 3 hrs/day, 11¢/kWh
Cost depends on rates andﬂuse .

Life
Based on 3 hrs/day 1.4 years
Light Appearance
Warm Cool
h‘ B 3
2700 K

Energy Used 60 watts

SAMPLE LABEL 10

LIGHTING FACTS LABEL FOR GENERAL SERVICE LAMP NOT CONTAINING

MERCURY
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N AR [Ty pes ey
Lighting Facts resus | S0 APPeance Eame
L L —
Brightness 870 lumens | 2700 K ’
Estimated Yearly Energy Cost $1.57  Cantains Mercury
Based on 3 hra/day, 11¢/%Wh |
: For more on clean up |

Cost depends on rates and use
Life Based on 3 hes/day 5.5 years and safe disposal,

Energy Used 13 watts | Visit epa.gov/cfl,

SAMPLE LABEL 11
LIGHTING FACTS LABEL FOR GENERAL SERVICE LAMP CONTAINING

MERCURY (WIDE ORIENTATION)

Lighting Facts
Per Bulb
I
Brightness 870 lumens

Estimated Yearly $1.57

Energy Cost |

Based on 3 hrs/day,

11¢/kWh. Cost
depends on rates and use.

Life 5.5 years
Based on 3 hrs/day

Light Appearance
Warm Cool
2700 K
Energy Used 13 watts

Contains Mercury
For more on clean up
and safe disposal,
visit epa.gov/cfl.

SAMPLE LABEL 12
LIGHTING FACTS LABEL FOR GENERAL SERVICE LAMP CONTAINING

MERCURY (TALL ORIENTATION)
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Lighting Facts/Datos de
Huminacion rer subror Bombilia

Brightness/Brillo
Estimated Yearly Energy Cost/
Costo Estimado Anual de Energia
Based on 3 hredday, 11¢/kWh. Cost depends B
on rates and use /Basado en 3 hrsidia
11&%Wh. Costo depende de ka tarifa y el uso
Life/Duracién
Based on 3 hraiday/'Basado en 3 hrsidia

Light Appearance/Apariencia de lluminacion
Warm/Calida

Energy Used/Uso de Energia
Contains Mercury/Contiene Mercurio
For more on clean up and safe
disposal, visit epa.gov/cfl.
Para mas sobre limpieza y desecho
seguro, visite epa.gov/cl.

870 Eumens!mmenes

5.5 years/afios

CoolFria
g " ;
2700 K

13 watts/vatios

SAMPLE LABEL 13

LIGHTING FACTS LABEL FOR GENERAL SERVICE LAMP CONTAINING

MERCURY (BILINGUAL EXAMPLE)

* * * * *

Donald S. Clark,

Secretary.

[FR Doc. 2011-32261 Filed 12—20-11; 8:45 am]
BILLING CODE C

FEDERAL TRADE COMMISSION

16 CFR Part 305
RIN 3084—-AA74
Appliance Labeling Rule

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).

ACTION: Final rule; Correction.

SUMMARY: The Commission published a
final rule on July 19, 2010 (75 FR
41696), adopting amendments to the
Appliance Labeling Rule, 16 CFR part
305 (“Rule”) related to light bulb
labeling. This document makes
technical corrections to the final rule.
DATES: Effective December 21, 2011.
ADDRESSES: Requests for copies of this
document are available from: Public
Reference Branch, Room 130, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Washington, DG 20580.
The complete record of this proceeding
is also available at that address.

Relevant portions of the proceeding,
including this document, are available
at http://www.ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Hampton Newsome, (202) 326—2889,
Attorney, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION: Over the
last two years, the Commission has
issued amendments to its Appliance
Labeling Rule (16 CFR part 305) in two
separate Federal Register Notices
involving: (1) Light bulbs (75 FR 41696
(July 19, 2010)), and (2) television labels
(76 FR 1038 (Jan. 6, 2011)). The effective
dates of these two final rules differ. The
television label amendments, published
on January 6, 2011, became effective on
May 10, 2011, while the earlier light
bulb amendments will not become
effective until January 1, 2012.1 As a
result, two amendatory instructions in
the light bulb notice are not consistent
with current Rule provisions. This
notice removes those two instructions.
The Commission is also issuing a
separate technical correction notice to

1Though the July 19, 2010 notice set the effective
date as July 19, 2011, the Commission subsequently
changed that date to January 1, 2012. See 76 FR
20233 (April 12, 2011).

replace these instructions with revised
rule language.

In FR Doc. 2010-16895 appearing on
pages 41713 and 41717 in the Federal
Register on July 19, 2010, the following
corrections are made:

§ 305.3 [Corrected]

m 1. On page 41713, in the second and
third columns, and page 41714, in the
first column, instruction 2 and the
amendments to § 305.3 are removed.

Appendix L to Part 305 [Corrected]

m 2. On page 41717, in the third column,
and pages 41718 through 41724,
instruction 10 and the amendments to
Appendix L to Part 305 is removed.

Donald S. Clark,
Secretary.

[FR Doc. 2011-32271 Filed 12-20-11; 8:45 am]
BILLING CODE P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 522
[Docket No. FDA-2011-N-0003]

New Animal Drugs; Change of
Sponsor; Zinc Gluconate

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for a new animal drug
application (NADA) for zinc gluconate
injectable solution from Technology
Transfer, Inc., to Ark Sciences, Inc.
DATES: This rule is effective December
21, 2011.

FOR FURTHER INFORMATION CONTACT:
Steven D. Vaughn, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7520 Standish P1.,
Rockville, MD 20855, (240) 276—8300,
email: steven.vaughn@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
Technology Transfer, Inc., 33 East
Broadway, suite 190, Columbia, MO
65203 has informed FDA that it has
transferred ownership of, and all rights
and interest in, NADA 141-217 for
NEUTERSOL (zinc gluconate) Injectable
Solution to Ark Sciences, Inc., 1101 East
33rd St., suite B304, Baltimore, MD
21218. Accordingly, the Agency is
amending the regulations in 21 CFR
522.2690 to reflect the transfer of
ownership.

Following this change of sponsorship,
Technology Transfer, Inc., is no longer
the sponsor of an approved application.
Accordingly, §510.600 (21 CFR
510.600) is being amended to remove
the entries for this firm.

In addition, Ark Sciences, Inc., is not
currently listed in the animal drug
regulations as a sponsor of an approved
application. Accordingly, § 510.600 is
being amended to add entries for this
Sponsor.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in
5 U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 522 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.
m 2.In §510.600, in the table in
paragraph (c)(1), remove the entry for
“Technology Transfer, Inc.”;
alphabetically add a new entry for ““Ark
Sciences, Inc.”’; and in the table in
paragraph (c)(2), remove the entry for
“067647”’; and in numerical sequence
add a new entry for “076175” to read as
follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* * * % *
(C] * *x %
(1) * k%
Firm name and address Drugolggeler

* * * * *

Ark Sciences, Inc., 1101 East
33rd St., suite B304, Balti-

more, MD 21218 076175

* * * * *

(2) EE Y
Drug label- .

er code Firm name and address
076175 .... Ark Sciences, Inc., 1101 East

33rd St.,, suite B304, Balti-
more, MD 21218.

* * * * *

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 522 continues to read as follows:
Authority: 21 U.S.C. 360b.

§522.2690 [Amended]

m 4. In paragraph (b) of § 522.2690,
remove “067647” and in its place add
“076175”.

Dated: December 8, 2011.
Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2011-32591 Filed 12—20-11; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558
[Docket No. FDA-2011-N-0003]

New Animal Drugs for Use in Animal
Feeds; Monensin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Elanco Animal Health, A Division of Eli
Lilly & Co. The supplemental NADA
revises a manufacturing specification for
monensin free-choice Type C medicated
feed for growing cattle on pasture or in
dry lot.
DATES: This rule is effective December
21, 2011.
FOR FURTHER INFORMATION CONTACT:
Matthew A. Lucia, Center for Veterinary
Medicine (HFV-128), Food and Drug
Administration, 7500 Standish PL.,
Rockville, MD 20855, (240) 276—8116,
email: matthew.lucia@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Elanco
Animal Health, A Division of Eli Lilly
& Co., Lilly Corporate Center,
Indianapolis, IN 46285, filed a
supplement to NADA 95-735 that
provides for use of RUMENSIN 90
(monensin, USP) Type A medicated
article in a free-choice Type C
medicated feed for growing cattle on
pasture or in dry lot (stocker and feeder
cattle and dairy and beef replacement
heifers). The supplement revises the
percent monensin Type A medicated
article in the codified free-choice feed
specifications to reflect use of a product
containing 90.7 grams of monensin per
pound. The supplemental NADA is
approved as of May 24, 2011, and the
regulations in 21 CFR 558.355 are
amended to reflect the approval.
Approval of this supplemental NADA
did not require review of additional
safety or effectiveness data or
information. Therefore, a freedom of
information summary is not required.
The Agency has determined under 21
CFR 25.33 that this action is of a type
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that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor environmental impact statement is
required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

m 2.In §558.355, revise paragraph
(f)(3)(x) introductory text and paragraph
D(3)(x)(b) to read as follows:

§558.355 Monensin.

* * * * *
( * * %
(3) * % %
(x) Amount per ton. 1,620 grams

monensin, USP.
* * * * *

(b) Specifications. Use as free-choice
Type C medicated feed formulated as
mineral granules as follows:

Ingredient

Percent International feed

No.
Monocalcium phosphate (21% phosphorus, 15% CalCium) .........ccccoiiiiiiiiiiiie e 29.49 6-01-082
Yo o [1¥Tg g Ied ol foTgTo [N =71 | IR 24.37 6-04-152
Dried CANE MOIASSES ....oouiiiiiiiii ittt ettt et eh et et eeae e bt e e be e e bt san e e te e s bt e nn e e nneenes 20.0 4-04-695
Ground limestone (33% calcium) or calcium carbonate (38% calCium) .........ccocceeiiirieenieniienie e 13.75 6-02-632
CNE MOIASSES ....eeiiiiiiie ittt ettt et e bt e e b et et e e e ae e et e et e e e a bt e sae e e bt e nan e e bt e e et e e nneenneennee s 3.0 4-04-696

Processed grain by-products (as approved by AAFCO)

Vitamin/trace mineral premix 1

Monensin Type A article, 90.7 grams per pound .

Antidusting oil

1Content of the vitamin/trace mineral premix may be varied. However, they should be comparable to those used for other free-choice feeds.
Formulation modifications require FDA approval prior to marketing. The amount of selenium and ethylenediamine dihydroiodide (EDDI) must
comply with the published requirements. (For selenium see 21 CFR 573.920; for EDDI see 51 FR 11483 (April 3, 1986).)

* * * * *

Dated: December 9, 2011.
Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2011-32427 Filed 12—20-11; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF LABOR

Equal Employment Opportunity
Commission

29 CFR Part 1602

Recordkeeping and Reporting
Requirements Under Title ViI, the ADA
and GINA

CFR Correction

In Title 29 of the Code of Federal
Regulations, Parts 900 to 1899, revised
as of July 1, 2011, in Part 1602, remove
the words ““section 709(c) of title VII or
section 107 of the ADA” and add in
their place the words “‘section 709(c) of
title VII, section 107 of the ADA, or
section 207(a) of GINA” wherever they
appear in the following sections:

Section Page No.
§1602.45 184
§1602.54 186

[FR Doc. 2011-32746 Filed 12-20-11; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2011-1099]
Drawbridge Operation Regulations;

Annisquam River and Blynman Canal,
Gloucester, MA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

Section Page No.

175
175
177
179
181

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the SR127 Bridge at
mile 0.0 across the Annisquam River
and Blynman Canal. The deviation is
necessary to facilitate bridge
rehabilitation repairs. This deviation
allows the bridge to remain in the
closed position for 31 days.

DATES: This deviation is effective from
December 19, 2011 through January 18,
2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
1099 and are available online at
www.regulations.gov, inserting USCG—
2011-1099 in the “Keyword” and then
clicking ““Search”. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. John McDonald, Project
Officer, First Coast Guard District,
john.w.mcdonald@uscg.mil, or
telephone (617) 223-8364. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.
SUPPLEMENTARY INFORMATION: The
SR127 Bridge, across the Annisquam
River/Blynman Canal, mile 0.0, at
Gloucester, Massachusetts, has a vertical
clearance in the closed position of 7 feet
at mean high water and 16 feet at mean
low water. The drawbridge operation
regulations are listed at 33 CFR 117.586.
The owner of the bridge,
Massachusetts Department of
Transportation, requested a temporary
deviation from the regulations to
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facilitate bridge rehabilitation repairs,
replacement of deck purlins on the
bascule spans.

Under this temporary deviation the
SR127 Bridge may remain in the closed
position from December 19, 2011
through January 18, 2012.

A work platform will be located under
the bascule spans across the navigable
channel reducing vertical clearance
under the bridge by six feet. The work
platform will in place during working
hours, 6:30 a.m. through 4 p.m.,
Monday through Friday. The platform
shall be removed upon request by
calling the bridge at (978) 283—0243 or
by marine radio on VHF FM channel 13
and 16. On weekends and during non-
working hours the platform shall be
removed. Vessels that can pass under
the draw in the closed position may do
so on weekends and non-working hours.

The Gloucester Harbor Master and the
local marinas were notified and no
objections were received.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 12, 2011.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2011-32626 Filed 12—20-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2011-1082]

Drawbridge Operation Regulation;
Escatawpa River, Moss Point, MS

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the
Mississippi Export Railroad Company
swing bridge across the Escatawpa
River, mile 3.0, at Moss Point, Jackson
County, Mississippi. This deviation is
necessary to replace the cracked center
housing and other repair work needed.
This deviation allows the bridge to
remain in the closed-to-navigation
position during 3 days in January.
DATES: This deviation is effective from
6 a.m. on Tuesday, January 3, 2012

through 11 p.m. on Thursday, January 5,
2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
1082 and are available online by going
to http://www.regulations.gov, inserting
USCG-2011-1082 in the “Keyword”
box and then clicking “Search”. They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Donna Gagliano, Bridge
Administration Branch, Coast Guard;
telephone (504) 671-2128 or email
Donna.Gagliano@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION: The
Mississippi Export Railroad Company
has requested a temporary deviation
from the operating schedule for the
swing span bridge across Escatawpa
River, mile 3.0, at Moss Point, Jackson
County, Mississippi. The swing span
bridge has a horizontal clearance of 69
feet and a vertical clearance of 6 feet
above mean high water (based on the
National Geodatic Vertical Datum of
1929) in the closed-to-navigation
position.

In accordance with 33 CFR 117.5,
except as otherwise authorized or
required by this part, drawbridges must
open promptly and fully for the passage
of vessels when a request or signal to
open is given in accordance with this
subpart. This deviation allows the swing
span of the bridge to remain in the
closed-to-navigation position beginning
at 6 a.m. on Tuesday, January 3 through
11 p.m. Thursday, January 5, 2012 with
no openings.

The closure is necessary to perform
the work continuously in replacing the
cracked center housing and other repair
work. This maintenance is essential for
the continued operation of the bridge.
Notices will be published in the Eighth
Coast Guard District Local Notice to
Mariners and will be broadcast via the
Coast Guard Broadcast Notice to
Mariners System.

Navigation on the waterway consists
of commercial tugs with tows, fishing
vessels, and other recreational crafts.
There is only one company that transits
above the bridge. Based on experience
and coordination with waterway users,

it has been determined that this closures
will not have a significant effect on
vessels that use the waterway. The Coast
Guard has coordinated the closure with
waterway users, industry, and other
Coast Guard units. There are no
alternate routes. The bridge will not be
able to open for emergencies.

In accordance with 33 CFR 117.5(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 21, 2011.
David M. Frank,
Bridge Administrator.
[FR Doc. 2011-32629 Filed 12—20-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2011-1018]
Drawbridge Operation Regulation;
Upper Mississippi River, Clinton, IA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the Clinton
Railroad Drawbridge across the Upper
Mississippi River, mile 518.0, at
Clinton, Iowa. The deviation is
necessary to allow the bridge owner
time to perform preventive maintenance
that is essential to the continued safe
operation of the drawbridge.
Maintenance is scheduled in the winter
when there is less impact on navigation;
instead of scheduling work in the
summer, when river traffic increases.
This deviation allows the bridge to open
on signal if at least 24 hours advance
notice is given.

DATES: This deviation is effective from
12:01 a.m., January 2, 2012 to 9 a.m.
March 2, 2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
1018 and are available online by going
to http://www.regulations.gov, inserting
USCG-2011-1018 in the “Keyword”
box and then clicking “Search”. They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
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Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Eric A. Washburn, Bridge
Administrator, Coast Guard; telephone
(314) 269-2378, email
Eric.Washburn@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION: The Union
Pacific Railroad requested a temporary
deviation for the Clinton Railroad
Drawbridge, across the Upper
Mississippi River, mile 518.0, at
Clinton, Iowa to open on signal if at
least 24 hours advance notice is given
for 61 days from 12:01 a.m., January 2,
2012 to 9 a.m., March 2, 2012 to allow
the bridge owner time for preventive
maintenance. The Clinton Railroad
Drawbridge currently operates in
accordance with 33 CFR 117.5, which
states the general requirement that
drawbridge shall open promptly and
fully for the passage of vessels when a
request to open is given in accordance
with the subpart.

There are no alternate routes for
vessels transiting this section of the
Upper Mississippi River.

Winter conditions on the Upper
Mississippi River coupled with the
closure of Army Corps of Engineer’s
Lock No. 16 (Mile 457.2 UMR), Lock No.
17 (Mile 437.1 UMR) and Lock No. 18
(Mile 410.5 UMR) until 4:30 p.m.,
March 2, 2012 will preclude any
significant navigation demands for the
drawspan opening.

The Clinton Railroad Drawbridge, in
the closed-to-navigation position,
provides a vertical clearance of 18.7 feet
above normal pool. Navigation on the
waterway consists primarily of
commercial tows and recreational
watercraft. The drawbridge will open if
at least 24-hours advance notice is
given. This temporary deviation has
been coordinated with waterway users.
No objections were received.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 21, 2011.
Eric A. Washburn,
Bridge Administrator.
[FR Doc. 2011-32636 Filed 12—20-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2011-1130]
Drawbridge Operation Regulation;
Sacramento River, Sacramento, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eleventh
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the Tower
Drawbridge across the Sacramento
River, mile 59.0, at Sacramento, CA. The
deviation is necessary to allow
community celebration of New Year’s
Eve. This deviation allows the bridge to
remain in the closed-to-navigation
position during a portion of the event.
DATES: This deviation is effective from
9 p.m. to 9:20 p.m. on December 31,
2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2011—
1130 and are available online by going
to http://www.regulations.gov, inserting
USCG-2011-1130 in the “Keyword”
box and then clicking “Search”. They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email David H. Sulouff, Chief, Bridge
Section, Eleventh Coast Guard District;
telephone (510) 437-3516, email
David.H.Sulouff@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION: The
California Department of Transportation
has requested a temporary change to the
operation of the Tower Drawbridge,
mile 59.0, Sacramento River, at
Sacramento, CA. The Tower Drawbridge
navigation span provides a vertical
clearance of 30 feet above Mean High
Water in the closed-to-navigation
position. The draw opens on signal from
May 1 through October 31 from 6 a.m.
to 10 p.m. and from November 1
through April 30 from 9 a.m. to 5 p.m.
At all other times the draw shall open

on signal if at least four hours notice is
given, as required by 33 CFR 117.189(a).
Navigation on the waterway is
commercial and recreational.

The drawspan will be secured in the
closed-to-navigation position from
9 p.m. to 9:20 p.m. on December 31,
2011 to allow community celebration of
New Year’s Eve. This temporary
deviation has been coordinated with
waterway users. There are no scheduled
river boat cruises or anticipated levee
maintenance during this deviation
period. No objections to the proposed
temporary deviation were raised.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 7, 2011.
D.H. Sulouff,
District Bridge Chief, Eleventh Coast Guard.
[FR Doc. 2011-32643 Filed 12—20-11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AN49

Payment or Reimbursement for
Emergency Treatment Furnished by
Non-VA Providers in Non-VA Facilities
to Certain Veterans With Service-
Connected or Nonservice-Connected
Disabilities

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
medical regulations concerning
emergency hospital care and medical
services provided to eligible veterans at
non-VA facilities. The amendments are
required by section 402 of the Veterans’
Mental Health and Other Care
Improvements Act of 2008. Among
other things, the amendments authorize
VA to pay for emergency treatment
provided to a veteran at a non-VA
facility up to the time the veteran can
be safely transferred to a VA or other
Federal facility and such facility is
capable of accepting the transfer, or
until such transfer was actually
accepted, so long as the non-VA facility
made and documented reasonable
attempts to transfer the veteran to a VA
or other Federal facility.

DATES: Effective Date: This final rule is
effective January 20, 2012.
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FOR FURTHER INFORMATION CONTACT: Lisa
Brown, Chief Policy Management
Department, Department of Veterans
Affairs, 3773 Cherry Creek North Drive,
Suite 450, Denver, CO 80209, (303) 331—
7829. (This is not a toll-free number.)

SUPPLEMENTARY INFORMATION: Sections
1725 and 1728 of title 38, United States
Code, authorize the Secretary of
Veterans Affairs to reimburse eligible
veterans for costs related to non-VA
emergency treatment furnished at non-
VA facilities, or to pay providers
directly for such costs. Specifically,
section 1725 authorizes reimbursement
for emergency treatment for eligible
veterans with nonservice-connected
conditions, and section 1728 authorizes
reimbursement for emergency treatment
for eligible veterans with service-
connected conditions. These statutory
provisions are implemented at 38 CFR
17.1000 through 17.1008 for eligible
veterans with nonservice-connected
conditions, and at 38 CFR 17.120 and
17.121 for eligible veterans with service-
connected conditions.

As explained in a notice of proposed
rulemaking published on June 11, 2010
(75 FR 33216), prior to recent
amendments to the law, VA was not
authorized to reimburse or pay for
treatment provided after “the veteran
c[ould] be transferred safely to a [VA]
facility or other Federal facility” under
38 U.S.C. 1725(f)(1)(C) (2007). Thus,
under 38 U.S.C. 1725 and pursuant to
regulations implementing 38 U.S.C.
1728, VA was unable to provide
payment to the veteran or medical
provider for services rendered beyond
the point the veteran was determined to
be stable enough for transfer, even if no
VA or other Federal facility could
immediately accept the transfer and the
veteran required continued, non-
emergency treatment.

On October 10, 2008, the Veterans’
Mental Health and Other Care
Improvements Act of 2008, Public Law
110-387, was enacted, and it made
several amendments to our authority to
reimburse for the cost of non-VA
emergency care.

Section 402 of Public Law 110-387
amended the definition of “emergency
treatment” in section1725(f)(1),
extending VA’s payment authority until
“such time as the veteran can be
transferred safely to a [VA] facility or
other Federal facility and such facility is
capable of accepting such transfer,” or
until such transfer was accepted, so long
as the non-VA facility “made and
documented reasonable attempts to
transfer the veteran to a [VA] facility or
other Federal facility.” This amendment

extended our authority to pay for
treatment post-stabilization.

Section 402(a)(1) amended section
1725(a)(1) by striking the term “may
reimburse” and inserting “‘shall
reimburse” in its place. This
amendment requires VA to reimburse
the covered costs for emergency care
received at non-VA facilities for eligible
veterans, rather than leaving the
decision to make such reimbursement at
the discretion of the Secretary.

Section 402(b) of Public Law 110-387
amended 38 U.S.C. 1728. First, section
402(b)(1) authorized VA to reimburse or
pay for “customary and usual charges of
emergency treatment” when a veteran
makes payment directly to a non-VA
provider of emergency care. The statute
had previously authorized
reimbursement for “the reasonable
value of such care or services.” This
amendment relates to the amount of
payment and is the subject of another
rulemaking, RIN 2900-AN37, ‘“Payment
for Inpatient and Outpatient Health Care
Professional Services at Non-
Departmental Facilities and Other
Medical Charges Associated with Non-
VA Outpatient Care”. 75 FR 7218 (Feb.
18, 2010).

Second, section 402(b)(3) made the
definition of “emergency treatment” in
section 1725(f)(1) applicable to section
1728. As described above, that
definition of emergency treatment now
includes care or services furnished until
“such time as the veteran can be
transferred safely to a [VA] facility or
other Federal facility and such facility is
capable of accepting such transfer,” or
until such transfer was accepted, so long
as the non-VA facility “made and
documented reasonable attempts to
transfer the veteran to a [VA] facility or
other Federal facility.”

In the proposed rule published on
June 11, 2010 (75 FR 33216), we
proposed to amend the following VA
regulations to comply with the
amendments made to 38 U.S.C. 1725
and 1728, and make technical changes
such as correcting grammatical errors
and updating obsolete regulatory
citations: 38 CFR 17.120, 17.121,
17.1002, 17.1005, 17.1006, and 17.1008.

We received four comments on the
proposed rule. One commenter fully
supported the rule because it will
improve veterans’ ability to obtain
emergency care from non-VA facilities.
The remainder of the comments are
addressed below.

One commenter was concerned with
our decision in §§17.121(a) and 17.1006
to assign a ““designated VA clinician”
with the task of determining whether
treatment should be reimbursed,
specifically asserting that VA should

place this responsibility in more highly
skilled and trained employees. We
disagree with this comment, and make
no changes to the rule, because this
portion of the rule simply adopts
customary practice as implemented in
the health care industry. The common
industry practice is to utilize the
services of health care professionals,
such as nurses, for purposes of clinical
review. Further, we believe that this
designation of responsibility will
promote greater efficiency in the use of
VA physician services. VA employs
highly trained clinical staff that is
capable of making a clinical
determination as to whether emergency
care meets the requirements set forth
under this rule, and whether a veteran
can be safely transferred from the non-
VA facility.

We received three comments related
to the transfer of veterans from non-VA
hospitals. The commenters questioned
whether VA was giving enough
deference to the treating physician at
the non-VA facility to determine when
the veteran is stable enough to be
transferred to a VA facility. A veteran
may not be transferred from a non-VA
facility to a VA facility before such
veteran has first been released by the
physician of the treating facility, and
only after such physician determines
the veteran has been stabilized. We note
that this rule governs the payment for
emergency services only, and VA’s
review of an episode of care for the
purposes of determining eligibility for
payment is retroactive, meaning the
emergency care has already been
provided. In reviewing the episode of
care for payment purposes, VA will
consider the treating physician’s
assessment of when the veteran
returned to a stable condition and could
have been transferred to a VA or other
Federal facility. Although the procedure
for transferring a VA-enrolled patient
from a non-VA facility to a VA facility
is not governed by this rule, we note
that VA’s practice is to work with the
treating non-VA clinicians to determine
when transfer would be safe. If the
veteran’s stability for transfer is
questionable, the designated VA
clinician will consult with the attending
non-VA physician to determine whether
transfer is in the best interest of the
veteran. At no time during an episode
of care will VA challenge the discretion
of the treating non-VA physician with
regard to whether an emergency
situation has ended. We make no
changes based on these comments.

One commenter read the refusal of
transfer provisions at proposed
§17.121(c) and § 17.1005(d) to exclude
payment for non-emergency care



Federal Register/Vol. 76, No. 245/ Wednesday, December 21, 2011/Rules and Regulations

79069

provided up until the point that transfer
was available but refused by the veteran.
Under the applicable law, VA is
authorized to provide reimbursement
for emergency care only “until * * *
such time as the veteran can be
transferred” to a VA or other Federal
facility. 38 U.S.C. 1725(f)(1)(C). See also
38 U.S.C. 1728(c) (adopting the meaning
of “emergency treatment” provided in
section 1725(f)(1)). VA intended that the
proposed rule provide that the episode
of care will be considered for payment
up to the point in time where VA was
able to accept transfer but the veteran
refused or opted not to be transferred to
the VA facility. Because the language in
the proposed rule did not accurately
express this statutory authorization and
VA'’s intent, we have revised the
language in both §17.121(c) and
§17.1005(d). Specifically, in § 17.121(c),
we have removed the language referring
to the point of “stabilization” and
replaced it with language referring to
the point of “refusal of transfer by the
veteran.” We make the same change in
§17.1005(d).

One commenter suggested that VA
should provide payment for ancillary
and pharmaceutical treatment in
connection with the veteran’s
emergency care. To the extent the
commenter wishes VA to reimburse
veterans for the cost of such treatment
provided during an episode of
emergency care (prior to stabilization
and a transfer determination), such
treatment is in fact reimbursable as
emergency care under this regulation—
even if the emergency treatment
includes the direct provision by the
non-VA facility of a short course of
medications needed to enable the
discharge or transfer of the veteran. To
the extent the commenter wishes VA to
pay for medications provided after the
episode of emergency care, this is
beyond the scope of this rulemaking.

In light of the potential for confusion
as to what constitutes emergency
treatment under the regulation, we have
added to §17.120(b) and §17.1002
clarification that emergency treatment
includes “medical services, professional
services, ambulance services, ancillary
care and medication (including a short
course of medication related to and
necessary for the treatment of the
emergency condition that is provided
directly to the patient for use after the
emergency condition is stabilized and
the patient is discharged))”. This
reflects our original intent, but should
reduce or eliminate some of the
concerns raised by the commenter.

We propose to clarify the term
“Federal facility” in additional
subsections of the regulations

implementing 38 U.S.C. 1725 and 38
U.S.C. 1728. The term “Federal facility”
is used in the definition of “emergency
treatment” in subparagraph (C) of
section 1725(f)(1) in the context of
veterans being stable enough after an
emergency to be transferred to a VA or
other Federal facility and the
availability of such facilities. 38 U.S.C.
1725(f)(1)(C). As identified in the notice
of proposed rulemaking published on
June 11, 2010 (75 FR 33216), the term
“Federal facility” as it is used in 38
U.S.C. 1725(f)(1)(C) is clarified in this
rulemaking in 38 CFR 17.121 and
17.1005 to mean “Federal facility that
VA has an agreement with to furnish
health care services for veterans”.
Practically, VA considers that
“emergency treatment” should be
considered to continue until transfer is
possible and accepted to a VA facility or
Federal facility with which VA has an
agreement, because determining
availability of or eligibly for other
Federal facilities will typically not be
feasible.

The term ““Federal facilities” is also
used in the definition of “emergency
treatment” in subparagraph (A) of 38
U.S.C. 1725(f)(1), to specify that
“emergency treatment’”” under sections
1728 and 1725 means, in pertinent part,
“medical care or services furnished, in
the judgment of the Secretary—(A)
when Department or other Federal
facilities are not feasibly available and
an attempt to use them beforehand
would not be reasonable”. See
definition of “‘emergency treatment” at
38 U.S.C. 1725(f)(1)(A) and 38 U.S.C.
1728(c) referencing such definition.
Current regulations implementing
sections 1728 and 1725 reiterate this
requirement, explaining that payment or
reimbursement may only be made if a
VA or other Federal facility was not
feasibly available, and an attempt to use
them beforehand would not have been
reasonable. See 38 CFR 17.1002(c) and
38 CFR 17.120(c). We propose to clarify
the term “Federal facilities” as it is used
in subparagraph (A) of section
1725(f)(1), just as we have done as it is
used in subparagraph (C) of section
1725(f)(1), to mean only those Federal
facilities “that VA has an agreement
with to furnish health care services for
veterans.” We make this change to allow
for VA reimbursement of care provided
in Federal facilities with which VA does
not have an agreement and where the
veteran would be personally liable for
payment. Without this qualification, it
may not be clear that VA can pay for or
reimburse a veteran who obtains
emergency care in a Federal facility
with which VA does not have an

agreement and which holds the veteran
personally financially liable for the
costs of the care.

Congress did not define “Federal
facility” (or “Federal facilities”) in 38
U.S.C. 1728 or 1725, which provide
VA'’s authority to make payment or
provide reimbursement for emergency
treatment from non-VA providers. As
indicated, we propose to interpret
“Federal facility” (and “Federal
facilities”) to mean facilities that VA has
an agreement with to furnish health care
services for veterans. From a practical
standpoint, this interpretation makes
sense because VA would generally have
no way of knowing whether other
Federal resources are available at any
one time without such agreement.
Without knowing of the availability of
such Federal facilities, it is the
Secretary’s judgment that those facilities
cannot be considered reasonable or
feasible in the context of a medical
emergency. This interpretation is also
consistent with the intent of the statute,
which is to cover the costs of care for
veterans when such care must be
provided outside of the VA setting. If
the veteran who has an accident on a
military installation is personally
financially liable for that care, the intent
of the statute was to relieve that burden.
We note, however, that we do not
interpret the statute as requiring VA to
reimburse a Federal facility when the
veteran receiving care would not
otherwise be financially liable.

Finally, although we have added this
clarifying language, we note that this is
not a change in VA'’s interpretation of
the statute because VA currently
interprets the statute in this way. These
regulatory amendments merely codify
VA’s current interpretation for legal
notice purposes. We, therefore, add the
clarifying language “that VA has an
agreement with to furnish health care
services for veterans” after the term
“Federal facilities” in §17.120(c),
“Federal facility” in § 17.1001(d), and
“Federal facility/provider” in
§17.1002(c). We note the reference to
“other Federal facility”” in § 17.1001(d)
pertains to the veteran’s stability for
transfer to a VA or other Federal facility,
not other Federal facilities being
unavailable at the time of the
emergency, but was not noted for
amendment in the notice of proposed
rulemaking published on June 11, 2010
(75 FR 33216). The change reflects VA’s
existing interpretation of the statute.

For the reasons set forth in the
supplementary information to the notice
of proposed rulemaking and in this
notice, VA is adopting the proposed rule
as a final rule with the changes
discussed above.
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Effect of Rulemaking

The Code of Federal Regulations, as
revised by this notice, represents the
exclusive legal authority on this subject.
No contrary rules or procedures are
authorized. All VA guidance must be
read to conform with this rulemaking if
possible or, if not possible, such
guidance is superseded by this
rulemaking.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in an
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This rule would have no such
effect on State, local, and tribal
governments, or on the private sector.

Paperwork Reduction Act

This action contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). Executive Order
13563 (Improving Regulation and
Regulatory Review) emphasizes the
importance of quantifying both costs
and benefits, reducing costs,
harmonizing rules, and promoting
flexibility. Executive Order 12866
(Regulatory Planning and Review)
defines “‘significant regulatory action,”
requiring review by the Office of
Management and Budget (OMB) unless
OMB waives such review, as any
regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel

legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this rule have been
examined and it has been determined
not to be a significant regulatory action
under the Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this rule would not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq. This rule will
not cause a significant economic impact
on health care providers, suppliers, or
entities since only a small portion of the
business of such entities concerns VA
beneficiaries. Therefore, pursuant to 5
U.S.C. 605(b), this amendment is
exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance
Numbers

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are
64.009, Veterans Medical Care Benefits;
64.010, Veterans Nursing Home Care;
and 64.011, Veterans Dental Care.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. John
R. Gingrich, Chief of Staff, Department
of Veterans Affairs, approved this
document on November 14, 2011, for
publication.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Grant programs—Veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Medical and
dental schools, Medical devices,
Medical research, Mental health
programs, Nursing homes, Philippines,
Reporting and recordkeeping
requirements, Scholarships and
fellowships, Travel and transportation
expenses, Veterans.

Dated: December 14, 2011.
Robert C. McFetridge,
Director of Regulation Policy and
Management, Office of the General Counsel,
Department of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 17 is amended as
follows:

PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.

m 2. Amend §17.120 by:
m a. Revising the section heading.
m b. In the introductory text, removing
“care” and adding, in its place,
“emergency treatment”’, removing
“medical services” and adding, in its
place, “emergency treatment”, and
removing ‘“may be paid”’ and adding, in
its place, “will be paid”.
m c. Revising paragraph (a) introductory
text.
m d. In paragraph (a)(3), removing
“United State” and adding, in its place,
“United States” and adding the word
“or” at the end of paragraph (a)(3).
m e. In paragraph (a)(4), removing
“§17.48(j); and” and adding, in its
place, “§17.47(i)(2);”.
m f. Revising paragraph (b).
m g. Revising paragraph (c).

The revisions read as follows:

§17.120 Payment or reimbursement for
emergency treatment furnished by non-VA
providers to certain veterans with service-
connected disabilities.

* * * * *

(a) For veterans with service
connected disabilities. Emergency
treatment not previously authorized was
rendered to a veteran in need of such

emergency treatment:
* * * * *

(b) In a medical emergency.
Emergency treatment not previously
authorized including medical services,
professional services, ambulance
services, ancillary care and medication
(including a short course of medication
related to and necessary for the
treatment of the emergency condition
that is provided directly to the patient
for use after the emergency condition is
stabilized and the patient is discharged)
was rendered in a medical emergency of
such nature that a prudent layperson
would have reasonably expected that
delay in seeking immediate medical
attention would have been hazardous to
life or health. This standard is met by
an emergency medical condition
manifesting itself by acute symptoms of
sufficient severity (including severe
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pain) that a prudent layperson who
possesses an average knowledge of
health and medicine could reasonably
expect the absence of immediate
medical attention to result in placing
the health of the individual in serious
jeopardy, serious impairment to bodily
functions, or serious dysfunction of any
bodily organ or part. And,

(c) When Federal facilities are
unavailable. VA or other Federal
facilities that VA has an agreement with
to furnish health care services for
veterans were not feasibly available, and
an attempt to use them beforehand or
obtain prior VA authorization for the
services required would not have been
reasonable, sound, wise, or practicable,
or treatment had been or would have
been refused.

m 3. Section 17.121 is revised to read as
follows:

§17.121 Limitations on payment or
reimbursement of the costs of emergency
treatment not previously authorized.

(a) Emergency Treatment. Except as
provided in paragraph (b) of this
section, VA will not approve claims for
payment or reimbursement of the costs
of emergency treatment not previously
authorized for any period beyond the
date on which the medical emergency
ended. For this purpose, VA considers
that an emergency ends when the
designated VA clinician at the VA
facility has determined that, based on
sound medical judgment, the veteran
who received emergency treatment:

(1) Could have been transferred from
the non-VA facility to a VA medical
center (or other Federal facility that VA
has an agreement with to furnish health
care services for veterans) for
continuation of treatment, or

(2) Could have reported to a VA
medical center (or other Federal facility
that VA has an agreement with to
furnish health care services for veterans)
for continuation of treatment.

(b) Continued non-emergency
treatment. Claims for payment or
reimbursement of the costs of
emergency treatment not previously
authorized may only be approved for
continued, non-emergency treatment, if:

(1) The non-VA facility notified VA at
the time the veteran could be safely
transferred to a VA facility (or other
Federal facility that VA has an
agreement with to furnish health care
services for veterans), and the transfer of
the veteran was not accepted; and

(2) The non-VA facility made and
documented reasonable attempts to
request transfer of the veteran to a VA
facility (or to another Federal facility
that VA has an agreement with to

furnish health care services for
veterans), which means the non-VA
facility contacted either the VA Transfer
Coordinator, Administrative Officer of
the Day, or designated staff responsible
for accepting transfer of patients, at a
local VA (or other Federal facility) and
documented such contact in the
veteran’s progress/physicians’ notes,
discharge summary, or other applicable
medical record.

(c) Refusal of transfer. If a stabilized
veteran who requires continued non-
emergency treatment refuses to be
transferred to an available VA facility
(or other Federal facility that VA has an
agreement with to furnish health care
services for veterans), VA will make
payment or reimbursement only for the
expenses related to the initial evaluation
and the emergency treatment furnished
to the veteran up to the point of refusal
of transfer by the veteran.

(Authority: 38 U.S.C. 1724, 1728, 7304)

m 4. Revise paragraph (d) of §17.1001 to
read as follows:

§17.1001 Definitions.
* * * * *

(d) The term stabilized means that no
material deterioration of the emergency
medical condition is likely, within
reasonable medical probability, to occur
if the veteran is discharged or
transferred to a VA or other Federal
facility that VA has an agreement with
to furnish health care services for
veterans.

* * * * *

m 5. Amend § 17.1002 by:
m a. Revising the introductory text.
m b. Revising paragraph (c).
m c. Removing paragraph (d).
m d. Redesignating paragraphs (e)
through (i) as new paragraphs (d)
through (h) respectively.

The revision reads as follows:

§17.1002 Substantive conditions for
payment or reimbursement.

Payment or reimbursement under 38
U.S.C. 1725 for emergency treatment
(including medical services,
professional services, ambulance
services, ancillary care and medication
(including a short course of medication
related to and necessary for the
treatment of the emergency condition
that is provided directly to the patient
for use after the emergency condition is
stabilized and the patient is discharged))
will be made only if all of the following
conditions are met:

* * * * *

(c) A VA or other Federal facility/
provider that VA has an agreement with
to furnish health care services for
veterans was not feasibly available and

an attempt to use them beforehand
would not have been considered
reasonable by a prudent layperson (as
an example, these conditions would be
met by evidence establishing that a
veteran was brought to a hospital in an
ambulance and the ambulance
personnel determined the nearest
available appropriate level of care was
at a non-VA medical center);

* * * * *

m 6.In §17.1005, revise paragraph (b)
and add paragraphs (c) and (d) as
follows:

§17.1005 Payment limitations.
* * * * *

(b) Except as provided in paragraph
(c) of this section, VA will not approve
claims for payment or reimbursement of
the costs of emergency treatment not
previously authorized for any period
beyond the date on which the medical
emergency ended. For this purpose, VA
considers that an emergency ends when
the designated VA clinician at the VA
facility has determined that, based on
sound medical judgment, a veteran who
received emergency treatment:

(1) Could have been transferred from
the non-VA facility to a VA medical
center (or other Federal facility that VA
has an agreement with to furnish health
care services for veterans) for
continuation of treatment, or

(2) Could have reported to a VA
medical center (or other Federal facility
that VA has an agreement with to
furnish health care services for veterans)
for continuation of treatment.

(c) Claims for payment or
reimbursement of the costs of
emergency treatment not previously
authorized may be approved for
continued, non-emergency treatment,
only if:

(1) The non-VA facility notified VA at
the time the veteran could be safely
transferred to a VA facility (or other
Federal facility that VA has an
agreement with to furnish health care
services for veterans) and the transfer of
the veteran was not accepted, and

(2) The non-VA facility made and
documented reasonable attempts to
request transfer of the veteran to VA (or
to another Federal facility that VA has
an agreement with to furnish health care
services for veterans), which means the
non-VA facility contacted either the VA
Transfer Coordinator, Administrative
Officer of the Day, or designated staff
responsible for accepting transfer of
patients at a local VA (or other Federal
facility) and documented such contact
in the veteran’s progress/physicians’
notes, discharge summary, or other
applicable medical record.
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(d) If a stabilized veteran who requires
continued non-emergency treatment
refuses to be transferred to an available
VA facility (or other Federal facility that
VA has an agreement with to furnish
health care services for veterans), VA
will make payment or reimbursement
only for the expenses related to the
initial evaluation and the emergency
treatment furnished to the veteran up to
the point of refusal of transfer by the
veteran.

* * * * *

§17.1006 [Amended]

m 7. Amend § 17.1006 by removing “Fee
Service Review Physician or equivalent
officer” and adding, in its place,
“designated VA clinician”.

§17.1008 [Amended]

m 8. Amend § 17.1008 by removing
“treatment” in both places it appears,
and adding, in each place, ““treatment
and any non-emergency treatment that
is authorized under § 17.1005(c) of this
part”.

[FR Doc. 201132413 Filed 12-16-11; 8:45 am)
BILLING CODE 8302-01-P

POSTAL SERVICE
39 CFR Part 111

New Standards for Domestic Mailing
Services

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Postal Service will revise
Muailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM®) throughout various sections to
reflect price adjustments and mailing
requirements changes associated with
the October 2011 filing with the Postal
Regulatory Commission (PRC).

DATES: Effective January 22, 2012.

FOR FURTHER INFORMATION CONTACT: Bill
Chatfield at (202) 268-7278.
SUPPLEMENTARY INFORMATION: On
October 18, 2011, the Postal Service
filed a notice of mailing services price
adjustments with the PRC, effective on
January 22, 2012. In addition, on
October 24, 2011, the USPS™
published a proposed rule in the
Federal Register (FR 76 65640—65653)
based on the PRC filing. This final rule
conveys the comments received on the
proposal, our responses to comments,
and the final mailing standards.

Prices are available under Docket
Number R2012-3 on the Postal
Regulatory Commission’s Web site at
www.prc.gov, and also on the Postal
Explorer® Web site at pe.usps.com.

The Postal Service’s final rule
includes: several mail classification
changes, modifications to mailpiece
characteristics, and changes in
classification terminology.

Comments

The Postal Service received comments
from eight submitters on various aspects
of the proposed changes. The comments
and responses to them are included in
the applicable subject matter sections
below.

Changes for Letters
Commercial First-Class Mail Letters

The pricing structure for presorted
and automation First-Class Mail® letters
changes so that the minimum postage
charge would be for a 2-ounce letter
instead of the current 1-ounce minimum
postage charge.

One commenter thought that the
postage for 1-ounce presorted or
automation letters would be increasing
to the 2-ounce prices; we clarified that
instead the prices for 2-ounce letters
would be closer to the current prices
(with an increase as proposed) for
1-ounce letters.

We received two sets of comments
detailing the difficulties that would
ensue for some mailers to determine,
and apply, proper postage to residual
pieces with single-piece postage if they
were not also eligible for the reduced
postage for 2-ounce letters, and
requesting therefore that those single-
piece letters also be eligible for reduced
postage. They asked multiple questions
about postage payment and separation
of mail, since the free second ounce
does not include residual pieces.

Beginning on January 22, 2012, the
Postal Service is revising First-Class
Mail pricing to change the first weight
increment for presort and automation
First-Class Mail letters to include pieces
weighing up to two ounces. This is
sometimes referred to as “2nd ounce
free.” This program was developed in
conjunction with customers with the
goal of adding value to the mail. For
example, customers may use the
additional weight for their operational
or marketing purposes to realize more
value from their mailings. On average,
the price of First-Class Mail Presort
letters and cards is increasing by 1.58
percent while the price for First-Class
Mail single-piece letters and cards
increases by 2.47 percent. The lower
price increase for presorted First-Class
Mail is a direct result of the “2nd ounce
free” program. While the single-piece 1-
ounce letter price increases by one cent,
the price increases for most automation

First-Class Mail letters increases by one
cent or less.

Regarding residual letters, the
standards for how additional postage is
paid for those pieces will not change.
Regarding permit imprint mailings, the
current standards for identical weight
pieces will remain; if a mailing contains
nonidentical weight pieces (even if the
postage for such may be the same) a
special postage payment system must be
used to document the correct piece
counts and postage. Residual pieces that
are not eligible for a free second ounce
must be separated by postage increment
for verification purposes.

The Postal Service also removes
standards for Reply Rides Free, because
the program ends on December 31,
2011.

Commercial First-Class Mail and
Standard Mail Letters

The Postal Service modifies the
process of submitting mailpieces to the
Pricing and Classification Service
Center (PCSC) for testing and deletes the
provision that pieces with attached
release cards be sent to Engineering.

Standard Mail Letters

We clarify that overflow Standard
Mail® nonmachinable letters that
mailers place into existing trays at
another level require matching
documentation. We received a request
to clarify whether there are DSCF entry
prices for nonmachinable Standard Mail
letters weighing over 3.3 ounces at the
mixed ADC sort level. There will be no
DSCF entry prices for nonmachinable
letters at mixed ADC prices.

We received a comment requesting
that we confirm that the prices for
Standard Mail basic carrier route letters
are the same for automation-compatible
and nonautomation letters. The prices
are currently the same, and will
continue to be the same for both types
of letters. One commenter noted that the
maximum weight for carrier route letters
is “less than 16 ounces.” This is
currently the case and will continue to
be so.

Changes for Flats
Automation Flats

The USPS clarifies that automation
flats must meet the standards for all flats
(such as flexibility) in 301.1.0 as well as
the standards in 301.3.0. We received
two questions about whether the
minimum size for automation flats will
remain as it is currently. The minimum
size for automation flats is not changing;
the applicable dimensions for
automation flats continue to be in DMM
301.3.2.
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Periodicals Flats

Currently, Periodicals flats are
allowed on mixed area distribution
center (MADC) pallets only when the
flats are sacked. We will allow bundles
of Periodicals flats to be placed directly
on MADC pallets and assign a specific
price for MADC pallets as well. One
commenter asked if carrier route
bundles would be permitted on MADC
pallets; with this final rule, we affirm
that we will allow carrier route bundles
to be placed directly on MADC pallets.
The bundle price for carrier route
bundles on mixed ADC pallets will be
the 5-digit bundle price.

The Postal Service revises a price
categorization under nonmachinable
flats to insert the correct categorization
of nonmachinable flats-nonbarcoded.

The Postal Service is adding language
to the pending standards in DMM
705.15. These standards relate to
combined mailings of Standard Mail
and Periodicals flats, scheduled for
implementation on January 22, 2012.
This change will clarify that bundles
formed in a combined mailing of
Standard Mail and Periodicals flats to
the carrier route level may be placed on
mixed network distribution center
(NDC) pallets. The bundle price
applicable to the 5-digit bundle placed
on the mixed ADC container level will
be applied to these bundles. Mailers
may continue to claim the applicable
carrier route piece price for pieces
placed in carrier route bundles, when
these bundles are placed on mixed NDC
containers.

Detached Address Labels Used With
Flats

The Postal Service adds a new term to
identify detached address labels (DALs)
with advertising. Inclusion of
advertising turns DALs into dual-
purpose pieces: optional addressing
vehicles and marketing vehicles. A DAL
with advertising on either side will be
named as a detached marketing label
(DML). Both DALs and DMLs may be
used with saturation flats or with
Standard Mail Marketing parcels.

We received several comments
unrelated to the standards that
suggested the proposed new prices for
DALs with flats would be detrimental to
continued profitable use of DALs for
advertising purposes. As information,
the USPS amended its filing to request
that the new proposed price be higher
than the current price but lower than
the price originally proposed.

Changes for Parcels
Machinable Parcels

To align the standards for machinable
parcels with current mail processing
equipment capability, the Postal Service
changes the dimensional criteria for all
machinable parcels from the current 34
inches x 17 inches x 17 inches to 27
inches x 17 inches x 17 inches. We
additionally reduce the maximum
weight of a machinable parcel from 35
pounds to 25 pounds for all parcels
except those mailed as Parcel Select® or
Parcel Return Service. The maximum
weight for machinable parcels that
contain books or other printed matter
remains at 25 pounds regardless of class
of mail. We also modify the processes
by which parcels that do not fully meet
the machinability standards are
evaluated for machinability. In addition,
the Postal Service clarifies that parcels
that meet the lightweight machinable
parcel standards are definitively
categorized as machinable parcels.

Standard Mail Parcels

Standard Mail regular parcels are
separated into two groups: Marketing
parcels and parcels that will become
Parcel Select Lightweight™ parcels.
Nonprofit Standard Mail parcels have
separate standards for Nonprofit
Marketing parcels and other Nonprofit
parcels.

Marketing parcels are defined as
containing information and/or product
samples whose purpose is to encourage
recipients to purchase a product or
service, make a contribution, support a
cause, form a belief or opinion, take an
action, or provide information to
recipients. Marketing parcels will be
required to bear an alternative
addressing format (occupant or
exceptional addressing, or simplified
addressing when allowed for saturation
mail), and must be presented for mailing
in carrier route (basic, high-density, or
saturation sortation) or presort
separations. All Marketing parcels
would have a maximum size of 12
inches by 9 inches by 2 inches thick.
When DALs are used with Marketing
parcels, the weight of the DALs is added
to the parcels in determining postage, as
is currently the case, but there will be
no separate charge for the DALs.

Included in this notice is a correction
of a previously published error (in
Postal Bulletin 22319, 9-8—2011) that
allowed Signature Confirmation for
Standard Mail parcels. This correction
confirms that Standard Mail parcels are
not eligible for Signature Confirmation
service.

Not Flat-Machinables (NFMs)

In 2007, the USPS created a
temporary NFM price category for
Standard Mail items that could not meet
revised automation flats standards. In
the revised proposed rule Federal
Register published on February 6, 2009
(74 FR 6250-6257), the Postal Service
announced our intention to discontinue
the NFM category in May 2010. In the
March 25, 2010, Postal Bulletin (22281),
we announced that the NFM price
category would be extended. We now
will eliminate the NFM category as of
January 2012. Pieces that would have
been mailed as NFMs should qualify as
either Standard Mail Marketing parcels
or Parcel Select Lightweight parcels.

We received two comments noting
that some residual standards that
mention NFMs still remained if the
proposed new standards were to be
adopted. We are grateful for the
feedback and have amended the DMM
changes to remove those references to
NFMs.

One commenter also asked how
pieces that have been mailed as NFMs
would qualify for new prices and what
efforts have been made to communicate
with current NFM mailers. Marketing
pieces (such as product samples)
currently in the NFM category should be
able to easily transition to the Marketing
parcel category with little impact,
assuming they are currently using a
form of alternative addressing. If they
are fulfillment pieces or the mailer is
not willing to use an alternative address,
the likely alternative would be Parcel
Select Lightweight parcels. This has
been communicated extensively through
the relevant customer associations and
in several Federal Register notices. The
USPS will also attempt to contact
current known NFM mailers to ensure
that they are aware of the new mailing
options in January 22, 2012.

Package Services Pieces

The Postal Service eliminates the
provision to provide free local
forwarding for Package Services pieces.

The USPS also will discontinue the 3-
cent barcode discount for all Bound
Printed Matter (BPM), Media Mail®, and
Library Mail parcels. We received a
request to confirm this and to state
whether the barcode discount would
continue for BPM flats. We will
continue to allow a barcode discount for
BPM flats as of January 22, 2012.

Special, Extra, and Other Services

Mailing Dates for Dropshipments

Mailers may use plant-verified drop
shipments (PVDS) during the price
change as follows:
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e Current Prices—Mailers may use
the current prices for PVDS mailings
verified and paid for before January 22,
2012. We will accept these mailings at
destination entry postal facilities
through February 5, 2012 when
presented with appropriate verification
and payment documentation.

e New Prices—Mailers may use the
new prices (effective January 22, 2012)
for PVDS mailings verified and paid for
beginning January 8, 2012, for deposit at
destination facilities on or after January
22, 2012. For mailings with electronic
documentation, mailers must enter a
Mail Arrival Date that is on or after
January 22, 2012. For mailings with
hard copy postage statements, USPS
acceptance employees must enter a Mail
Arrival Date that is on or after January
22, 2012. The Postal Service will accept
these mailings at destination entry
postal facilities beginning January 22,
2012 when presented with appropriate
verification and payment
documentation.

Manifest Mailing System Clarification

In the June 2, 2011, Postal Bulletin
(22312), the Postal Service announced a
change in the administrative support
process for Special Postage Payment
Systems from formal agreements to
authorizations. For manifest mailing
systems, we incorrectly stated that the
authorization document is a letter
signed by the mailer and the Business
Mail Support (BMS) manager. We are
revising DMM 705.2.0 to clarify that an
authorization letter is signed only by the
BMS manager.

Delivery Confirmation and Signature
Confirmation

We add clarifications in DMM 503.10
and 503.11 that Delivery Confirmation
and Signature Confirmation services are
available for First-Class Package Service
parcels for only the electronic option.

Adult Signature

The Postal Service encourages and
will permit the use of a hard copy PS
Form 3811, Domestic Return Receipt,
with Adult Signature service when used
with Express Mail® or Priority Mail®,
including shipments made under the
Prevent All Tobacco Cigarettes
Trafficking (PACT) Act. A return receipt
fee will be charged in addition to
regular postage and the Adult Signature
fee.

Customers eligible to mail cigarettes
and smokeless tobacco under the
business/regulatory purposes and
consumer testing exceptions of the
PACT Act are currently limited to
shipping via Express Mail with Hold
For Pickup service. In January 2012, we

will offer additional options: Express
Mail with Adult Signature or Priority
Mail with Adult Signature.

We received a comment suggesting
that allowing Express Mail or Priority
Mail with Adult Signature under the
PACT Act will make it easier for
underage smokers to obtain cigarettes
and smokeless tobacco products. The
new standards have not changed insofar
as it relates to the statutory exceptions
to the PACT Act. The labeling,
acceptance, and delivery requirements
are not relaxed and still provide ample
opportunity to determine if mailings fit
within the exceptions. The new
standards simply provide mailers other
service options that fit within the
exceptions.

Confirm

The Postal Service discontinues
Confirm service as a paid subscription
service and replaces it with “IMb™
Tracing,” which will provide scan data
similar to that provided through
Confirm service, but with no paid
subscription required. Under IMb
Tracing service, mailers will continue to
receive the same raw scan data through
the same data-provisioning methods.

In response to requests for
clarification of the transition process,
we provide the following scenarios.

For customers transitioning from
Confirm to IMb Tracing, who are using
Intelligent Mail® barcodes and have no
changes to their profile, the account
profile will remain the same and
information will flow as it does today.
Future profile changes can be handled
through emails to the help desk at
confirm@usps.gov.

The change would have ended the use
of PLANET® Code barcodes for mailers
when their current subscription expired.
To provide more time for mailers to
transition to IMbs, existing Confirm
customers who wish to continue using
PLANET Code barcodes after their
current subscription expires must
submit a signed Confirm renewal
application and pay the applicable fees
for the new subscription period prior to
January 22, 2012, for the PLANET code
subscription IDs they would like to
continue using. No renewed
subscription under this provision will
extend past January 2013. Subscription
IDs associated with IMbs will remain
the same. Applications can be mailed,
faxed, or emailed to the help desk.

New customers not utilizing a third
party must submit a signed IMb Tracing
application and complete the
application process similar to today’s
Confirm process.

Third-party service providers for data
management currently receiving

Confirm or IMb Tracing information
may submit a signed application on
behalf of new customers under these
conditions:

e The signature must be from a
representative of the MID owner.

o If the mail pieces will be produced
by a company qualified to print the IMb,
the customer will not have to submit
samples to be tested.

e Applications can be mailed, faxed,
or emailed to the help desk.

Waiver of Annual Mailing Fees for Full-
Service Automation Mailings

The Postal Service revises certain
requirements for mailers who present
full-service (Intelligent Mail)
automation mailings. When mailers
present only full-service automation
mailings of First-Class Mail or Standard
Mail letters and flats or BPM flats with
90 percent or more pieces qualifying for
full-service automation prices, the
Postal Service will waive payment of
the annual mailing fees for mailings
presented under specific permits. As an
additional allowance, when mailers
present only qualifying full-service
automation mailings with permit
imprint indicia, those mailings will be
able to be presented at any PostalOne!®
acceptance office without payment of an
additional permit imprint application
fee or payment of an annual mailing fee
at the other office(s).

We received a group of questions from
two associations regarding how this
initiative will be implemented,
primarily about presenting mailings at
offices other than the office where a
permit is held. A recommendation was
made about how to handle an instance
of a mailing being submitted that does
not meet the 90 percent eligibility, to
allow later payment of the annual fee.
Because of the many nuances involved
in this initiative, we will implementing
both aspects—waiver of annual presort
fee and multiple entry points for permit
imprint mailings—on February 12, 2012
to assure that all processes for
employees and mailers are coordinated.

Paraphrased Comments and Responses

Comment: Is the 90% requirement for
pieces per mailing or for all pieces on
all mailings for the year?

Response: The requirement applies to
each mailing.

Comment: Is it for all mailings of a
mailer or by the specific permit, PC,
PER account number?

Response: For each permit used with
First-Class Mail, Standard Mail, and
Bound Printed Matter full-service
mailings; Periodicals are not eligible.
There is no annual presort fee as long
as each postage statement charged to the
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permit remains at 90% or greater full-
service pieces.

Comment: Should a mailer open an
additional permit (obtain a separate
permit number) for full-service mailings
to mail all of their full-service mailings
under and use another for non-full
service mailings, which effectively
negates the fee waiver.

Response: Management of permits is
at the mailer’s discretion.

Comment: Can a mailer present mail
for a permit number from any
acceptance office in the nation to their
local acceptance office?

Response: Mailers may present
qualified full-service mailings with
mailpieces bearing a current valid
permit imprint (that has been used only
to present eligible Full-Service mailings)
for acceptance at any USPS acceptance
office that has PostalOne! acceptance
functions.

Comment: What information needs to
be used on the postage statement for the
mailing, the permit number of the origin
Post Office™ of mailing? Is any other
information required?

Response: Hardcopy postage
statements are not eligible for full-
service mailings and therefore will not
qualify to mail at other offices or waiver
of fees. See the next comment and
response for electronic documentation.

Comment: How are the permits that
are used to pay the postage identified in
Full Service eDocumentation? What
records/fields are supposed to contain
what information regarding the Permit
numbers?

Response: Mail.dat® file submission:

O Use of single permit at multiple
BMEU locations (verification sites)
requires use of account #.

O MPA Record:

= Populate permit type, permit #, and
ZIP + 4 fields to identify permit
(authorization to mail).

= Populate account # field with CAPS
number (traditional or non-traditional).

» Identification of Mail Preparer &
Mail Owner by CRID or MID (cannot
identify with a permit).

= Customer communications.

O Segment Record—Verification
Facility ZIP + 4 field (Pos 137-145):

= Populate with BMEU ZIP Code™ (5
or 9 digit).

= Drives the BMEU dashboard.

Comment: What information is
required to be in the indicia on the
mailpiece?

Response: Issuing office permit
number and city/state or company
imprint indicia may be printed in the
permit imprint indicia on the piece and
entered at any location.

Comment: What are the requirements
regarding the commingling of permit

imprint mail with permits outside the
Post Office of mailing of the mailer
when using the mailer’s permit to pay
the postage, or using the permit holder’s
permit to pay the postage? What will the
90% rule be applied to, the entire
mailing or the portion of the mailing
under the permit holder’s permit?

Response: The 90% rule applies to
single statements or the master
statement (when there are multiple
child statements) as follows:

¢ For single permit mailings, the
statement must meet the 90% threshold.

e For multiple permit mailings, the
master statement must meet the 90%
threshold.

e Individual permits within the
master statement do not have to meet
the 90% threshold.

Comment: Can a mail service provider
permit number be used for permit mail
pieces in a commingled mailing
originating from offices other than the
mailer’s acceptance office?

Response: The permit number used
must be the number assigned to permit
holders at the issuing office.

Comment: How does this affect
mailing into other Post Offices for
metered mail?

Response: The provision to mail at
other offices under the waiver of fee
initiative is limited to permit imprint
mailing.

Comment: To not accept the mailing
on a first occurrence of failing to meet
the 90% rule would cause undue
burden and costs on the mail owner.

Recommendation: That if the mail
presenter is unable to pay the fee at that
time, the mailing would be accepted on
the first occurrence with promise to pay
later by the permit holder and no further
mailings would be accepted until the fee
was paid.

Response: Our standards do not allow
us to defer payment of fees once they
are due. However, we expect that Full-
Service mailers will know that their
mailing will not meet the 90%
requirement before they present the
mailing and be able to plan accordingly.

Comment: If a mailing is presented to
any acceptance office under the fee
waiver provisions and fails to meet the
90% compliance rule, will all
subsequent mailings using or bearing
that permit number not be allowed entry
at any other office other than the office
where the permit is held?

Response: Yes, once mailings under a
permit number fall below the
established 90% full-service threshold,
applicable fees must be paid for all
subsequent mailings.

Post Office Boxes

The Postal Service will add a new
3-month prepaid Post Office Box™
service payment option, which is only
available via recurring automatic
payments.

Stamp Fulfillment Services

Currently, the Postal Service charges
a standard fee for most Stamp
Fulfillment Services orders; however
Stamp Fulfillment Services shipping
fees are not identified in the DMM nor
listed in Notice 123—Price List.
However, the fees are subject to
regulation by the PRC.

The USPS adds new DMM language
to explain that there are fees associated
with Stamp Fulfillment Services and to
refer customers to Notice 123 for the
prices. A single standard fee is charged
for orders up to $50, and a higher fee for
larger orders.

Stationery

Currently, the USPS does not offer
postcard stationery sheets that easily fit
on standard computer printers. We will
offer four perforated postcards on an 82
inches x 11 inches sheet that can be fed
readily into computer printers. Once
separated, each card will be 44 inches
x 52 inches in size.

Additionally, the USPS does not
currently offer personalized stamped
postcards. In January 2012, we offer
personalized stamped postcards with
pre-printed return addresses.

The Postal Service adopts the
following changes to Mailing Standards
of the United States Postal Service,
Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Accordingly, 39 CFR part 111 is
amended as follows:

PART 111—[AMENDED]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C 301-
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

m 2. Revise the following sections of
Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM), as follows:

* * * * *
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100 Retail Mail
101 Physical Standards

* * * * *

3.0 Physical Standards for Parcels

[Renumber current 3.1 through 3.6 as
new 3.2 through 3.7 and add new 3.1 as
follows:]

3.1 Processing Categories

USPS categorizes parcels into one of
three mail processing categories:
Machinable, irregular, or outside parcel.
These categories are based on the
physical dimensions of the piece,
regardless of the placement (orientation)

of the delivery address on the piece.
* * * * *

3.4 Machinable Parcels

[Revise the introductory text of
renumbered 3.4 as follows:]

A machinable parcel is any piece that
is not a letter or a flat and that is (see
Exhibit 3.4):

* * * * *

[Revise item 3.4b as follows:]

b. Not more than 27 inches long, or
17 inches high, or 17 inches thick.
Parcels cannot weigh more than 25
pounds, except Parcel Select and Parcel
Return parcels which have a maximum
weight of 35 pounds, except for those
containing books or other printed matter
(25 pound maximum).

Exhibit 3.4 Machinable Parcel
Dimensions

[Revise the current length dimension
in to read 27 inches and delete the
sentences describing the minimum and

maximum weights in Exhibit 3.4.]
* * * * *

170 Media Mail and Library Mail
173 Prices and Eligibility

1.0 Media Mail and Library Mail
Prices

[Delete 1.4, Barcode Discount—
Machinable Parcels, in its entirety, and

renumber current 1.5 and 1.6 as new 1.4
and 1.5.]

* * * * *
200 Commercial Letters and Cards
201 Physical Standards

* * * * *

2.0 Physical Standards for
Nonmachinable Letters

* * * * *

2.3 Additional Criteria for Standard
Mail Nonmachinable Letters

[Revise 2.3 to read as follows:]

The nonmachinable prices in 243.1.0
apply to Standard Mail letter-size pieces
that have one or more of the
nonmachinable characteristics in 2.1.
Mailers must prepare all nonmachinable
letters as described in 245.5.0.

* * * * *

3.0 Physical Standards for
Machinable and Automation Letters
and Cards

* * * * *

[Revise the titles of 3.4 and 3.4.1 as
follows:]

3.4 Standards for Letter-Size Pieces
Containing One Disc (CD or DVD)

3.4.1 Basic Standards for One Disc in
a Letter-Size Mailpiece

[Revise the text of 3.4.1 as follows:]

A letter-size mailpiece containing one
disc and meeting the general standards
in 3.0 and the specific standards in 3.4.3
is considered automation-compatible. A
mailpiece with one enclosed disc not
meeting these standards must be tested
and approved for automation-
compatibility. For this purpose, mailers
must submit 5 sample mailpieces and a
written request to the local postmaster
or business mail entry manager for
submission to the Pricing and
Classification Service Center (PCSC).

* * * * *

3.12 Flexibility Standards for
Automation Letters

* * * * *

3.12.2 USPS Services for Flexibility
Testing

[Revise the text of 3.12.2 as follows:]

A mailer requesting flexibility testing
for letter-size mailpieces must submit at
least 5 mailpieces and a written request
to their local postmaster or business
mail entry manager for submission to
the Pricing and Classification Service
Center (PCSC) at least 6 weeks before
the mailing date. The request must
describe mailpiece contents and
construction, number of pieces being
produced, and preparation level. The
PCSC will evaluate the piece and, if
warranted, will instruct the mailer to
submit samples to USPS Engineering for
testing. The PCSC advises the mailer of
its findings. If the mailpiece is
approved, the letter includes a unique
number identifying the piece and serves
as evidence that the piece meets the
relevant standards. A copy of the letter
must accompany each postage statement
submitted for mailings of the approved
piece. If requested by the USPS, the
mailer must show that pieces presented
for mailing are the same as those
approved.

3.13 Labels, Stickers, Release Cards,
and Perforated Pockets Affixed to the
Outside of Letter-Size Mailpieces

* * * * *

3.13.4 Letter-Size Piece With Attached
Release Card

[Revise the introductory text of 3.13.4
as follows:]

A letter-size mailpiece, with one or
two attached release cards, must have

the following characteristics:
* * * * *

[Revise item 3.13.4b, to reduce the
required clearance from the right edge
from 1%/z inches to 1 inch, as follows:]

b. No address element, including any
address block barcode, may be closer
than 1 inch to the right edge of the
mailpiece.

* * * * *

230 First-Class Mail
233 Prices and Eligibility

1.0 Prices and Fees for First-Class
Mail

* * * * *

1.2 Price Computation for First-Class
Mail Letters

[Revise the text of 1.2 as follows:]

Commercial First-Class Mail presorted
letters are charged at one price for the
first 2 ounces, with separate prices for
pieces over 2 ounces up to 3 ounces and
for pieces over 3 ounces up to 3.5
ounces. Any fraction of an ounce is
considered a whole ounce. For example,
if a piece weighs 2.2 ounces, the weight
(postage) increment is 3 ounces. The
pricing per ounce is similar for
automation First-Class Mail letters, with

pricing differences per sortation level.
* * * * *

3.0 Basic Standards for First-Class
Mail Letters

* * * * *

3.4 Presort Mailing Fee

[Revise the text of 3.4 by inserting a
new second sentence as follows:]

* * * Effective February 12, 2012,
payment of this fee is waived for mailers
who present only full-service
automation mailings (under 705.23)
containing 90% or more pieces
qualifying for full-service prices.
* * * * *

[Delete 7.0, First-Class Mail Incentive

Programs, in its entirety.]
* * * * *

* % %

234 Postage Payment and
Documentation

* * * * *
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2.0 Postage Payment for Presorted and
Automation Letters

* * * * *

2.2 Affixing Postage for Presorted and
Automation First-Class Mail

Unless permitted by other standards
or authorization by Business Mailer
Support, when precanceled postage or
meter stamps are used, only one
payment method may be used in a
mailing and each piece must bear
postage under one of these conditions:

[Revise item 2.2a as follows:]

a. Each metered piece weighing more
than 2 ounces must bear the correct
additional postage to pay for the
additional ounce(s).

* * * * *

[Revise item 2.2c as follows:]

c. Each metered piece must bear full
postage at the lowest First-Class Mail
letter price (or card price as applicable)
appropriate to the mailing plus any
additional ounce(s) or nonmachinable

surcharge.
* * * * *

240 Standard Mail
243 Prices and Eligibility

* * * * *

3.0 Basic Standards for Standard Mail
Letters

* * * * *

3.4 Presort Mailing Fees

[Revise the text of 3.4 by inserting a
new second sentence as follows:]

* * * Effective February 12, 2012,
payment of this fee is waived for mailers
who present only full-service
automation mailings (under 705.23)
containing 90% or more pieces

qualifying for full-service prices.

* % %

245 Mail Preparation

* * * * *

5.0 Preparing Nonautomation Letters

* * * * *

5.4 Nonmachinable Preparation

* * * * *

5.4.2 Traying and Labeling

[Revise the introductory text of 5.4.2
as follows:]

When all full trays for a destination
have been prepared, mailers may
include a group of 10 or more overflow
pieces for that destination in a qualified
tray at either of the next two tray levels.
For example, overflow pieces for a 5-
digit destination may be placed into an
existing correct 3-digit tray; if a 3-digit
tray that includes the 5-digit destination

does not exist, the overflow pieces may
be placed into the correct existing ADC
tray. Bundle the overflow pieces
separately with the correct presort
bundle label or OEL; the pieces will still
qualify for the 5-digit price. Mailers
must note these trays on standardized
documentation (see 708.1.2).
Preparation sequence, tray size, and
labeling:

* * * * *

300 Commercial Flats
301 Physical Standards
1.0 Physical Standards for Flats

* * * * *

1.7 Flat-Size Pieces Not Eligible for
Flat-Size Prices

Flat-size mailpieces that do not meet
the standards in 1.3 through 1.6 must
pay applicable higher prices as noted in
either 1.7a or 1.7b below.

a. Flat-size pieces that do not meet
flexibility, uniform thickness, or
polywrap standards in 1.3 through 1.5
must pay these applicable prices:

[Revise item 1.7a3 as follows:]

3. Standard Mail—parcel prices.

* * * * *

2.0 Physical Standards for
Nonautomation Flats

* * * * *

2.2 Standard Mail
2.2.1 Basic Physical Standards

These additional standards apply to
Standard Mail flat-size pieces:

* * * * *

[Revise item 2.2.1b as follows:]

b. Flat-size pieces that do not meet the
standards in 1.3 through 1.5 must be
prepared as parcels and pay the parcel
prices.

* * * * *

3.0 Physical Standards for
Automation Flats

3.1 Basic Standards for Automation
Flats

[Revise the text of 3.1 as follows:]

Flat-size pieces claimed at automation
prices must meet the standards in 1.0
and in 3.0, and the eligibility standards
for the class of mail and price claimed.
For automation flats, the size standards
in 3.2 supersede the size standards in
1.1.

* * * * *

330 First-Class Mail
333 Prices and Eligibility

* * * * *

3.0 Eligibility Standards for First-
Class Mail Flats

* * * * *

3.4 Presort Mailing Fee

[Revise the text of 3.4 by inserting a
new second sentence as follows:]

* * * Effective February 12, 2012,
payment of this fee is waived for mailers
who present only full-service
automation mailings (under 705.23)
containing 90% or more pieces

qualifying for full-service prices.

* % %

340 Standard Mail
343 Prices and Eligibility

* * * * *

3.0 Basic Standards for Standard Mail
Flats

* * * * *

3.2 Defining Characteristics

3.2.1 Weight, Shape, Flexibility, and
Uniform Thickness

[Revise the second sentence of 3.2.1
as follows:]

* * * Flat-size pieces that do not
meet the standards in 301.1.3 through
301.1.4 must be prepared as parcels and

pay parcel prices.
* * * * *

3.4 Presort Mailing Fees

[Revise the text of 3.4 by inserting a
new second sentence as follows:]

* * * Effective February 12, 2012,
payment of this fee is waived for mailers
who present only full-service
automation mailings (under 705.23)
containing 90% or more pieces

qualifying for full-service prices.

* % %

4.0 Price Eligibility for Standard Mail

* * * * *

4.2 Minimum Per Piece Prices

The minimum per piece prices (the
minimum postage that must be paid for
each piece) apply as follows:

* * * * *

[Revise item 4.2b by incorporating
items bland b2 into the text of item b
and revising as follows:]

b. In applying the minimum per piece
prices, if the piece meets both the
definition of a letter in 201.1.1.1 and the
definition of an automation flat in
301.3.0, the piece may be prepared and
entered at an automation flat price.

Pieces mailed as Customized
MarketMail (CMM) under 705.1.0 must
pay CMM prices.

*

* * * *
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4.4 Shape, Flexibility, and Uniform
Thickness

[Revise 4.4 as follows:]

Flat-size pieces that do not meet the
standards in 301.1.3 through 301.1.4
must be prepared as parcels and pay

parcel prices.
* * * * *

360 Bound Printed Matter
363 Prices and Eligibility

1.0 Prices and Fees for Bound Printed
Matter

1.1 Nonpresorted Bound Printed
Matter

* * * * *

1.1.4 Barcoded Discount—Flats

[Revise the text of 1.1.4 as follows:]

The barcoded discount applies only to
BPM flat-size pieces that meet the
requirements in 301.3.0 and bear a
delivery point POSTNET barcode or
Intelligent Mail barcode encoded with
the correct delivery point routing code,
matching the delivery address and
meeting the standards in 302.5.0 and
708.4.0. The pieces must be part of a
nonpresorted mailing of 50 or more flat-
size pieces.

1.2 Commercial Bound Printed Matter

* * * * *

1.2.6 Destination Entry Mailing Fee

[Add a new second sentence to 1.2.6
as follows:]

* * * Payment of this fee is waived
for mailers who present only full-service
automation mailings (under 705.23)
containing 90 percent or more pieces
qualifying for full-service prices.

* * * * *

400 Commercial Parcels

401 Physical Standards

1.0 Physical Standards for Parcels

* * * * *

1.3 Maximum Weight and Size

[Revise text of 1.3 by inserting a new
fourth sentence to read as follows:]

* * * Standard Mail Marketing
parcels (see 2.4) may not be larger than
12 inches long, 9 inches high, and 2

inches thick. * * *
* * * * *

1.5 Machinable Parcels
1.5.1 Criteria

[Revise the introductory sentence to
1.5.1 as follows:]

A machinable parcel is any piece that
is not a letter or a flat and that is (see
Exhibit 1.5.1):

* * * * *

[Revise item 1.5.1b as follows:]

b. Not more than 27 inches long, or
17 inches high, or 17 inches thick.
Parcels cannot weigh more than 25
pounds, except Parcel Select and Parcel
Return parcels which have a maximum
weight of 35 pounds, except for those
containing books or other printed matter
(25 pound maximum).

Exhibit 1.5.1 Machinable Parcel
Dimensions

[Revise the current length dimension
to read 27 inches and delete the
sentences describing the minimum and

maximum weights in Exhibit 1.5.1.]
* * * * *

[Revise the title and the introductory
text of 1.5.2 as follows:]

1.5.2 Criteria for Lightweight
Machinable Parcels

A parcel that weighs less than 6
ounces (but not less than 3.5 ounces) is
machinable if it meets all of the

following conditions:
* * * * *

1.5.4 Exception

[Revise 1.5.4 as follows:]

Mailers of parcels that do not conform
to the machinability criteria in 1.5.1 or
1.5.2 may request authorization to mail
such parcels as machinable parcels by
contacting the manager, Pricing and
Classification Service Center (PCSC; see
608.8.1 for address). The manager,
PCSC, in conjunction with the manager,
Operations Integration and Support,
may authorize such parcels as
machinable if the parcels are tested on
NDC parcel sorters and prove to be
machinable. Mailers requesting testing
of parcels for machinability must:

a. Submit a written request and two
sample parcels to the PCSC. The request
must list the mailpiece characteristics
for every shape, weight, construction,
and size to be considered. If the request
describes a mailpiece that falls within
the specifications of pieces that were
tested previously, the mailpiece may not
require testing.

b. State the estimated number of
parcels to be mailed in the next 12
months, and the anticipated preparation
level (e.g., destination NDC pallets).

¢. Upon acknowledgement from the
manager, Operations Integration and
Support, the mailer may be required to
send 100 mailpiece samples to the
designated test facility at least 6 weeks
prior to the first mailing date. The USPS
may recommend changes to physical

characteristics of the mailpieces, and
additional testing of the redesigned
pieces, before authorizing parcels as
machinable.

* * * * *

2.0 Additional Physical Standards by
Class of Mail

* * * * *

[Revise the title of 2.4 to read as
follows:]

2.4 Standard Mail Parcels

* * * * *

[Revise title and text of 2.4.2 to delete
references to Not Flat-Machinables and
add standards for Marketing parcels to
read as follows:]

2.4.2 Marketing Parcels

Marketing parcels do not meet letters
or flats standards and have the
following characteristics:

a. Height not more than 9 inches high.
Minimum height must be 3% inches if
the parcel is V4 inch thick or less.

b. Length not more than 12 inches
long. Minimum length must be 5 inches
if the parcel is ¥4 inch thick or less.

c. Thickness at least 0.009 thick, but
not more than 2 inches.

d. An alternative addressing format,
according to 602.3.0.

* * * * *

2.6 Bound Printed Matter Parcels
2.6.1 General Standards

[Revise the text of 2.6.1 by moving the
text of item 2.6.1a into the introductory
sentence and deleting item 2.6.1b in its
entirety as follows:]

Pieces mailed at Bound Printed
Matter prices may not weigh more than
15 pounds.

402 Elements on the Face of a
Mailpiece

1.0 All Mailpieces

* * * * *

1.2 Delivery and Return Address

[Revise 1.2 by reorganizing the text
and adding a new last sentence to read
as follows:]

The delivery address specifies the
location to which the USPS is to deliver
a mailpiece (see 602 for more
information). Except for pieces prepared
with detached address labels under
602.4.0, each mailpiece must have a
visible and legible delivery address only
on the side of the piece bearing postage.
A return address is required in specific
circumstances (see 3.2 and 602.1.5).
Standard Mail Marketing parcels (see
443) must use an alternative addressing
format under 602.3.0.

* * * * *
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4.0 General Barcode Placement for
Parcels

* * * * *

4.3 POSTNET Barcodes, GS1-128
Routing Barcodes and Intelligent Mail
Package Barcodes

[Revise text of 4.3 by deleting
references to Not Flat-Machinable
pieces and revising other text to read as
follows:]

First-Class Package Service parcels
and Standard Mail irregular parcels may
bear POSTNET barcodes (under 4.3.1
through 4.3.3) or GS1-128 routing
barcodes. First-Class Package Service
parcels and Standard Mail irregular
parcels bearing POSTNET barcodes
representing only the postal routing
barcode (destination ZIP Code) are
eligible to be mailed using eVS under
705.2.9. POSTNET barcodes may not be
used on eVS parcels bearing
concatenated GS1-128 barcodes.

4.3.1 General Placement of POSTNET
Barcodes

[Revise text of 4.3.1 by deleting
references to Not Flat-Machinable piece
under 6 ounces and revising other text
to read as follows:]

On a First-Class Package Service
parcel or Standard Mail irregular parcel,
the POSTNET barcode may be anywhere
on the address side at least s inch from
any edge of the piece. Print POSTNET
barcodes according to 708.4.0. Address
block barcodes are subject to 4.3.2.

440 Standard Mail
443 Prices and Eligibility
1.0 Prices and Fees for Standard Mail

* * * * *

[Revise title of 1.2 to read as follows:]

1.2 Regular and Nonprofit Standard
Mail—Marketing Parcel Prices

[Revise title of 1.3 as follows:]

1.3 Nonprofit Standard Mail—
Machinable and Irregular Parcel Prices

* * * * *

3.0 Basic Standards for Standard Mail
Parcels

* * * * *

3.2 Defining Characteristics

* * * * *

[Renumber current 3.2.2 through 3.2.8
as 3.2.4 through 3.2.10 and add new
3.2.2 and 3.2.3 as follows:]

3.2.2 Standard Mail Marketing
Parcels

All Standard Mail Marketing parcels
(both regular and nonprofit) must bear
an alternative addressing format (see
602.3.0) and are subject to size
restrictions in 401.2.4.2.

3.2.3 Nonprofit Standard Mail
Machinable and Irregular Parcels

Nonprofit Standard Mail parcels that
do not qualify as Marketing parcels may
be prepared and mailed as machinable
or irregular parcels.

* * * * *

3.3 Additional Basic Standards for
Standard Mail

Each Standard Mail mailing is subject
to these general standards:
* * * * *

[Revise text of item 3.3d to read as
follows:]

d. Each Marketing parcel must bear an
alternative addressing format subject to
602.3.0. Nonprofit Standard Mail
machinable or irregular parcels must
bear the addressee’s name and complete
delivery address, or may use an
alternative addressing format. Detached
address labels may be used subject to
602.4.0.

* * * * *

4.0 Price Eligibility for Standard Mail

* * * * *

4.2 Minimum Per Piece Prices

The minimum per piece prices (i.e.,
the minimum postage that must be paid
for each piece) apply as follows:

* * * * *

[Revise text of item 4.2c as follows:]

c. Individual Prices. There are
separate minimum per piece prices for
each product and, within each product,
for the presort and destination entry
levels within each mailing. There are
also separate prices for regular
Marketing parcels, for Nonprofit
Marketing parcels, and for Nonprofit
machinable parcels and Nonprofit
irregular parcels. DDU prices are
available for parcels entered only at
5-digit or one of the Enhanced Carrier
Route prices.

4.3 Piece/Pound Prices

[Revise the text of 4.3 as follows:]

Pieces that exceed 3.3 ounces are
subject to a two-part piece/pound price
that includes a fixed charge per piece
and a variable pound charge based on
weight. There are separate per piece
prices for each product and within each
product for the type of mailing and the
presort and destination entry levels
within each mailing. There are separate

per pound prices for each product.
There are also separate prices for
Marketing parcels and for Nonprofit
machinable parcels and Nonprofit
irregular parcels.

4.4 Surcharge

[Revise the introductory text of 4.4 to
read as follows:]

Unless prepared in carrier route or
5-digit/scheme containers, Standard
Mail parcels are subject to a surcharge
if:

[Revise item 4.4b as follows:]

b. The Marketing parcels or the
machinable parcels do not bear a GS1—
128 routing barcode or Intelligent Mail
package barcode, under 708.5.0, for the
delivery address.

[Delete current item 4.4c in its
entirety; redesignate current item d as
new item c and revise to read as
follows:]

c. The irregular parcels do not bear a
GS1-128 routing barcode, Intelligent
Mail package barcode or POSTNET
barcode for the delivery address.

4.5 Extra Services for Standard Mail
4.5.1 Available Services

[Revise the introductory text of 4.5.1
as follows:]

Only the following extra services may
be used with Standard Mail parcels,

with restrictions as noted in 4.5.2:
* * * * *

[Delete 4.5.2, Eligible Matter, in its
entirety and renumber current 4.5.3 and
4.5.4 as new 4.5.2 and 4.5.3.]

* * * * *

4.5.3 Additional Preparation
Requirements

[Revise the introductory text of
renumbered 4.5.3 as follows:]

An eligible mailpiece with an extra
service must bear a return address under
602.1.0, and an ancillary service
endorsement under 507.1.0 under the
following conditions:

[Revise item 4.5.3b as follows:]

b. Except for Standard Mail Marketing
parcels, pieces with Delivery
Confirmation must bear one of the
required endorsements in 4.5.3a or
“Change Service Requested.” Standard
Mail Marketing parcels with required
alternative address formats may be
mailed with Delivery Confirmation, but
must not bear an ancillary service

endorsement (see 602.3.1.2).
* * * * *

5.0 Additional Eligibility Standards
for Presorted Standard Mailpieces

* * * * *
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5.2 Price Application

[Revise 5.2 as follows:]

Prices for Standard Mail and
Nonprofit Standard Mail apply
separately to Marketing parcels that
meet the eligibility standards in 2.0
through 4.0 and the preparation
standards in 445.5.0, 705.6.0, 705.8.0, or
705.20. Prices for Nonprofit parcels not
qualifying as Marketing parcels apply
separately to machinable parcels and
irregular parcels. When parcels are
combined under 445.5.0, 705.6.0, or
705.20, all pieces are eligible for the
applicable prices when the combined
total meets the eligibility standards.

* * * * *

[Revise title of 5.4 to read as follows:]

5.4 Prices for Irregular Parcels and
Marketing Parcels

5.4.1 5-Digit Price

[Revise the introductory text of 5.4.1
as follows:]

5-digit prices apply to irregular
parcels and to Marketing parcels that are
dropshipped to a DNDC (or ASF when
claiming DNDC prices), DSCF, or DDU

and presented:
* * * * *

[Delete item 5.4.1e in its entirety.]
5.4.2 SCF Price

[Revise the introductory text of 5.4.2
as follows:]

SCF prices apply to irregular parcels
and to Marketing parcels that are
dropshipped and presented to a DSCF
or DNDC:

* * * * *

5.4.3 NDC Price

[Revise the introductory text of 5.4.3
as follows:]

NDC prices apply to irregular parcels
and to Marketing parcels as follows

under either of the following conditions:
* * * * *

5.4.4 Mixed NDC Price

[Revise the text of 5.4.4 as follows:]

Mixed NDC prices apply to irregular
parcels and to Marketing parcels in
origin NDC or mixed NDC containers
that are not eligible for 5-digit, SCF, or
NDC prices. Place parcels at mixed NDC
prices in origin NDC or mixed NDC
sacks under 445.5.4.4 or on origin NDC
or mixed NDC pallets under 705.8.10.

[Revise the title of 6.0 as follows:]

6.0 Additional Eligibility Standards
for Enhanced Carrier Route Standard
Mail Marketing Parcels

6.1 General Enhanced Carrier Route
Standards

* * * * *

6.1.2 Basic Eligibility Standards

[Revise the introductory text of 6.1.2
as follows:]

All pieces in an Enhanced Carrier
Route or Nonprofit Enhanced Carrier
Route mailing of Standard Mail

Marketing parcels must:
* * * * *

d. Bear a delivery address that
includes the correct ZIP Code, ZIP + 4
code, or numeric equivalent to the
delivery point barcode (DPBC) and that

meets these addressing standards:
* * * * *

[Revise item d2 to require alternative
addressing to read as follows:]

2. An alternative addressing format as
described in 602.3.0.

* * * * *

[Revise the first sentence of item 6.1.2f
to indicate new size restrictions to read
as follows:]

f. Enhanced Carrier Route Marketing
parcels may not be more than 9 inches
high, 12 inches long, or 2 inches thick.

*

* * * * *

445 Mail Preparation

1.0 General Information for Mail
Preparation

* * * * *
1.3 Terms for Presort Levels

Terms used for presort levels are
defined as follows:
* * * * *

[Delete current items 1.3e, Origin/
Entry 3-Digit, 1.3g, Origin Optional
Entry SCF, and 1.3h, ADC, in their
entirety and redesignate current items
1.3f, 1.31, 1.3j, 1.3k, and 1.3 as new
items 1.3e through 1.3i.]

1.4 Preparation Definitions and
Instructions

For purposes of preparing mail:
* * * * *

[Delete current item 1.4d in its
entirety and redesignate current items e
through j as new items d through i.]

2.0 Bundles
2.1 Definition of a Bundle

[Revise the last sentence in 2.1 by
deleting the reference to 5-digit bundles
and Not Flat-Machinables to read as
follows:]

* * * Bundling under 445 is allowed
only for Marketing parcels mailed at

carrier route prices.
* * * * *

2.11 Facing Slips—All Carrier Route
Mail

All facing slips used on carrier route
bundles must show this information:

[Revise item 2.11b as follows:]

b. Line 2: Content (appropriate to the
class), followed by carrier route type
and route number (e.g., “STD MKTG
LOT CRR 012”).

* * * * *

4.0 Sack Labels

* * * * *

4.4 Line 2 (Content Line)

Line 2 (content line) must meet these
standards:

b. Codes: The codes shown below
must be used as appropriate in Line 2
of sack labels:

[Revise the table in item 4.4b by
adding a new row after “Machinable”
(seventh row) with “Marketing Parcels”
(new eighth row) in the “CONTENT
TYPE” column and with “MKTG” in the
“CODE” column as follows:]

Content type Code
Machinable ..o MACH
Marketing Parcels ..........ccccceeeenee. MKTG

* * * * *

5.0 Preparing Presorted Parcels
5.1 Basic Standards

[Revise the introductory sentence of
5.1 as follows:]

All mailings and all pieces in each
mailing at Standard Mail and Nonprofit
Standard Mail parcel prices are subject
to preparation standards in 5.3 or 5.4,
and to these general standards:

* * * * *

[Revise item 5.1b as follows:]

b. Marketing parcels, Nonprofit
machinable parcels, and Nonprofit
irregular parcels must each be prepared
as separate mailings, except under 5.3.1.

5.2 Markings

[Revise the text of 5.2 as follows:]

All parcels must be marked according
to 402.2.0.

[Revise the title of 5.3 as follows:]

5.3 Preparing Marketing Parcels (6
Ounces or More) and Machinable
Parcels

5.3.1 Sacking

[Revise the introductory text of 5.3.1
as follows:]

Prepare mailings of Marketing parcels
weighing 6 ounces or more and mailings
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of machinable parcels under 5.3.0.
Prepare 5-digit sacks only for parcels
dropshipped to a DNDC (or ASF when
claiming DNDC prices), DSCF, or DDU.
Prepare ASF or NDC sacks only for
parcels dropshipped to a DNDC (or ASF
when claiming DNDC prices). There is
no minimum for parcels in 5-digit/
scheme sacks entered at a DDU. Mailers
combining irregular parcels with
machinable parcels placed in 5-digit/
scheme sacks must prepare those sacks
under 5.3.2a. Mailers combining
Marketing parcels weighing 6 ounces or
more with machinable parcels placed in
ASF, NDC, or mixed NDC sacks must
prepare the sacks under 5.3.2. For
mailings of only Marketing parcels
weighing 6 ounces or more, use
“MKTG” on line 2 of sack labels instead
of “MACH” under items 5.3.2a through
e.

* * * * *

[Revise the title of 5.4 as follows:]

5.4 Preparing Marketing Parcels (Less
Than 6 Ounces) and Irregular Parcels

5.4.1 Bundling

[Revise the text of 5.4.1 as follows:]

Bundling is permitted only for
bundles of carrier route Marketing
parcels under 7.0.

5.4.2 Sacking

[Revise the text of 5.4.2 as follows:]

Prepare mailings of Marketing parcels
weighing less than 6 ounces and
mailings of irregular parcels under 5.4.0.
Prepare 5-digit sacks only for parcels
dropshipped to a DNDC (or ASF when
claiming DNDC prices), DSCF, or DDU.
See 5.4.3 for restrictions on SCF, ASF,
and NDC sacks. Mailers must prepare a
sack when the mail for a required
presort destination reaches 10 pounds of
pieces. There is no minimum for parcels
prepared in 5-digit/scheme sacks
entered at a DDU. Mailers combining
irregular parcels with machinable
parcels and Marketing parcels weighing
6 ounces or more in 5-digit/scheme
sacks must prepare those sacks under
5.3.2. Mailers may not prepare sacks
containing irregular and machinable
parcels to other presort levels. Mailers
may combine irregular parcels with
Marketing parcels weighing less than 6
ounces in sacks under 5.4.3. For
mailings of only Marketing parcels
weighing less than 6 ounces, use
“MKTG” on line 2 of sack labels instead
of “IRREG” under items 5.4.3a through
f.

* * * * *

[Delete 5.4.3, Drop Shipment, in its
entirety and renumber current 5.4.4 as
new 5.4.3.]

[Delete current 6.0 in its entirety and

renumber all of current 7.0 as new 6.0.]
* * * * *

6.0 Preparing Enhanced Carrier Route
Parcels

6.1 Basic Standards

[Revise the introductory text of
renumbered 6.1 as follows:]

All mailings and all pieces in each
mailing at an Enhanced Carrier Route
(ECR) parcel price are subject to specific
preparation standards in 6.4, and 6.5,
and to these general standards:

[Revise items 6.1a through d as
follows:]

a. All pieces must meet the standards
for basic eligibility in 443.2.0 through
443.4.0 and specific eligibility in
443.6.0. Nonprofit Enhanced Carrier
Route Standard Mail must meet the
additional eligibility standards in
703.1.0.

b. All pieces in each mailing must be
Marketing parcels as defined in
443.3.2.2.

c. All pieces must meet the applicable
general preparation standards in 1.0
through 4.0, and the following:

1. Pieces must be sequenced
according to 6.6 and 6.7.

2. Pieces with a simplified address
format must meet the standards in
602.3.0.

d. All pieces in the mailing must meet
the specific sortation and preparation
standards in 6.0 or the palletization
standards in 705.8.0.

* * * * *

6.3 Residual Pieces

[Revise the text of renumbered 6.3 as
follows:]

Parcels not sorted as a carrier route
mailing must be prepared as a separate
mailing at Standard Mail Presorted
prices.

6.4 Bundling

* * * * *

6.4.2 Bundles and Sacks With Fewer
Than the Minimum Number of Pieces
Required

[Revise the text of renumbered 6.4.2
as follows:

As a general exception to 6.4.1 and
6.5.1, mailers may prepare a bundle
with fewer than 10 pieces and a less-
than-full sack with fewer than 125
pieces or less than 15 pounds of pieces
to a carrier route when they are claiming
the saturation price for the contents and
the applicable density standard is met.
Mailers using Express Mail Open and
Distribute or Priority Mail Open and
Distribute to dropship ECR parcels also
may prepare sacks of fewer than 125
pieces or less than 15 pounds of mail.

[Revise the title of renumbered 6.5 as
follows:]

6.5 Preparing Carrier Route
Marketing Parcels

6.5.1 Sack Minimums

[Revise the introductory text of
renumbered 6.5.1 as follows:]

Except under 6.4.1, a sack must be
prepared when the quantity of mail for
a required presort destination reaches
either 125 pieces or 15 pounds of
pieces, whichever occurs first, subject to

these conditions:
* * * * *

[Revise item 6.5.1b as follows:]

b. For nonidentical-weight pieces,
mailers must use the minimum that
applies to either the average piece
weight for the entire mailing or the
actual piece count or mail weight for
each sack, if documentation can be
provided with the mailing that shows
(specifically for each sack) the number

of pieces and their total weight.
* * * * *

6.5.2 Sacking and Labeling

Preparation sequence, sack size, and
labeling:

a. Carrier route: Required (minimum
of 125 pieces/15 pounds).

* * * * *

[Revise item a2 as follows:]

2. Line 2: “STD MKTG WSS” or “STD
MKTG WSH” or “STD MKTG LOT” as
applicable, followed by the route type
and number.

b. 5-digit carrier routes: Required (no
minimum).

[Revise item b2 as follows:]

2. Line 2: “STD MKTG CR-RTS.”

* * * * *

446 Enter and Deposit

* * * * *

5.0 Destination Delivery Unit (DDU)
Entry

* * * * *

5.2 Eligibility

Pieces in a mailing that meets the
standards in 2.0 and 5.0 are eligible for
the DDU price when deposited at a
DDU, addressed for delivery within that
facility’s service area, and prepared as

follows:
* * * * *

[Revise item 5.2b by deleting the
reference to Not Flat-Machinable pieces
to read as follows:]

b. One or more parcels in 5-digit

containers.
* * * * *
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450 Parcel Select

* * * * *

456 Enter and Deposit

* * * * *
2.0 Deposit
* * * * *

2.17 DNDC Parcel Select—Acceptance
at Designated SCF
* * * The following standards apply:

* * * * *

[Revise item 2.17b as follows:]

b. Bound Printed Matter machinable
parcels under 466.4.3, and Standard
Mail and Parcel Select Lightweight
machinable parcels under 705.6.0 may
be included.

* * * * *
460 Bound Printed Matter
463 Prices and Eligibility

1.0 Prices and Fees for Bound Printed
Matter
1.1 Nonpresorted Bound Printed
Matter
* * * * *

[Delete 1.1.3 Barcode Discount—
Machinable Parcels in its entirety and

renumber current items 1.1.4 and 1.1.5
asnew 1.1.3 and 1.1.4.]

1.2 Commercial Bound Printed Matter

* * * * *

1.2.3 Bound Printed Matter Presorted
and Carrier Route Prices

[Delete the second sentence of 1.2.3 in
its entirety.]
1.2.4 Bound Printed Matter
Destination Entry Prices

[Delete the second sentence of 1.2.4 in
its entirety.]

4.0 Price Eligibility for Bound Printed
Matter Parcels
4.1 Price Eligibility

* * * Price categories are as follows:

* * * * *
[Delete item 4.1d in its entirety.]
* * * * *

466 Enter and Deposit

* * * * *

4.0 Destination Network Distribution
Center (DNDC) Entry

* * * * *

4.2 Acceptance at Designated SCF—
Mailer Benefit

* * * The following standards apply:

* * * * *

[Revise item 4.2c as follows:]

c. Parcel Select machinable parcels
under 456.2.6, and Standard Mail and
Parcel Select Lightweight machinable
parcels under 705.6.0 may be included.

* * * * *

470 Media Mail and Library Mail
473 Prices and Eligibility

* * * * *

6.0 Price Eligibility for Media Mail
and Library Mail Parcels

* * * * *

6.3 Price Categories for Media Mail
and Library Mail Parcels

* * * The price categories and
discounts are as follows:
[Delete item 6.3c in its entirety.]

* * * * *

500 Additional Mailing Services

503 Extra Services

* * * * *

4.0 Insured Mail

* * * * *

4.2 Basic Information

* * * * *

4.2.2 Eligible Matter

The following types of mail may be
insured:

[Revise item 4.2.2b as follows:]

b. Standard Mail parcels (bulk

insurance only).
* * * * *

4.2.3 Ineligible Matter

The following types of mail may not
be insured:

[Revise item 4.2.3f as follows:]
f. Standard Mail letters and flats.

* * * * *

6.0 Return Receipt

* * * * *

6.2 Basic Information

* * * * *

6.2.4 Additional Services

[Revise the introductory text of 6.2.4
as follows:]

If return receipt service has been
purchased with one of the services
listed in 6.2.2, one or more of the
following extra services may be added at
the time of mailing if the standards for
the services are met and the additional

service fees are paid:
* * * * *

[Add new item 6.2.4f as follows:]

f. Adult Signature (Express Mail and
Priority Mail only), under restrictions in
8.2.6.

* * * * *

7.0 Restricted Delivery

* * * * *

7.2 Basic Information

* * * * *

7.2.2 Eligible Matter

Restricted Delivery service is
available for:

[Revise item 7.2.2b as follows:]

b. Standard Mail parcels when bulk
insurance (for more than $200.00) is

purchased at the time of mailing.
* * * * *

8.0 Adult Signature

* * * * *

8.2 Basic Information

* * * * *

8.2.5 Confirmation of Delivery

Confirmation of delivery information
for Adult Signature is available as
follows:

* * * * *

[Add new item 8.2.5¢ as follows:]

c. Return receipt service (hard copy
PS Form 3811 option only), under 6.0,
may be purchased with Express Mail or
Priority Mail pieces requesting Adult
Signature.

8.2.6 Additional Services

Adult Signature may be combined
with:

[Add new item 8.2.6d as follows:]

d. Return receipt (hard copy PS Form
3811 only) for Express Mail and Priority
Mail pieces.

* * * * *

9.0 Return Receipt for Merchandise

* * * * *

9.2 Basic Information

* * * * *

9.2.2 Eligible Matter

[Revise the text of 9.2.2 as follows:]

Return receipt for merchandise is
available for merchandise sent as
Priority Mail (excluding Critical Mail),
Standard Mail machinable and irregular
parcels, Package Services, and Parcel

Select pieces.
* * * * *

10.0 Delivery Confirmation

* * * * *
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10.2 Basic Information

* * * * *

10.2.2 Eligible Matter

[Revise the first sentence of the
introductory text of 10.2.2 as follows:]

Delivery Confirmation is available for
First-Class Mail parcels and First-Class
Package Service parcels (electronic
option only); all Priority Mail pieces;
Standard Mail parcels (electronic option
only); Package Services, Parcel Select,
and Parcel Select Regional Ground
parcels (electronic option only) under
401.1.0. * * *

* * * * *

10.2.3 Electronic Option Delivery
Confirmation for Standard Mail

[Revise the first sentence of 10.2.3 as
follows:]

If electronic option Delivery
Confirmation is requested for all pieces
in the mailing and the pieces are of
identical weight, then postage may be
paid with metered postage or permit
imprint under the applicable standards
in 444.2.0 for parcels. * * *

* * * * *

11.0 Signature Confirmation
11.1 Signature Confirmation Fees
11.1.1 Fee

[Revise the text of 11.1 to delete the
current first sentence in its entirety, so
that the complete text is as follows:]

Signature Confirmation fee is in
addition to postage and other fees and
is charged per piece. See Notice 123—
Price List.

* * * * *

11.2 Basic Information

* * * * *

11.2.2 Eligible Matter

[Revise the first sentence of the
introductory text of 11.2.2 as follows:]

Signature Confirmation is available
for First-Class Mail parcels and First-
Class Package Service parcels
(electronic option only); all Priority
Mail pieces; Package Services, Parcel
Select, and Parcel Select Regional
Ground parcels (electronic option only)
under 401.1.0. * * *

* * * * *

[Revise the title of 14.0 as follows:]

14.0 Confirm Service and IMb Tracing
[Delete the current text of 14.1

through 14.4 and replace with the

following:]

14.1 Basic Information

14.1.1 General Information

IMb Tracing replaces Confirm service.
Participation in Confirm service is

limited to those customers who have
already paid for a current subscription
until the subscription expires. After the
expiration of a Confirm subscription,
IMb Tracing provides the same basic
information as Confirm, but is available
at no charge without a subscription.
Requirements for participation in IMb
Tracing are the use of the Intelligent
Mail barcode, the use of a Mailer
Identifier that has been registered (via
the Business Customer Gateway,
accessible on usps.com) to receive scan
data, and verification by the Postal
Service that the Intelligent Mail barcode
(IMb) as printed meets all applicable
postal standards.

14.1.2 Description of Service

IMb Tracing (and Confirm) provides a
mailer with data electronically collected
from the scanning of barcoded
mailpieces as they pass through
automated mail processing operations.
Scanned data can include the postal
facility where such pieces are
processed, the postal operation used to
process the pieces, the date and time
when the pieces are processed, and the
numeric equivalent of a barcode(s) that
help to identify the specific pieces. Any
piece intended to generate scanned data
must meet the physical characteristics
and standards in 14.0, although not
every piece is guaranteed such data or
complete data. This service does not
provide proof of delivery. Existing
Confirm users must convert to the use
of IMb Tracing to receive data once
existing subscriptions expire.

14.1.3 Availability

IMb Tracing is available to mailers for
obtaining scan data for automation-
compatible letter-size and automation-
compatible flat-size mail.

14.2 Barcodes
14.2.1 General Barcode Requirements

Each piece in a mailing that is
intended to generate IMb Tracing
information must bear an Intelligent
Mail barcode under 14.2.2. Until the
time when their current Confirm
subscription expires, mailers may use
PLANET Code barcodes and POSTNET
barcodes under the provisions in
Publication 197, Confirm Service
Featuring OneCode Confirm, accessible
online at http://ribbs.usps.gov/.
Otherwise, mailers must apply
Intelligent Mail barcodes under 708.4.0
and the following standards:

a. Reply pieces must meet the
following standards:

1. For Business Reply Mail, the piece
must bear a barcode that corresponds to
the subscriber’s Business Reply Mail

ZIP+4 codes assigned by the USPS
under 507.9.0.

2. For other reply mail, the piece must
bear a barcode that correctly
corresponds to the delivery address.

b. Outgoing pieces must bear an
Intelligent Mail barcode that correctly
corresponds to the delivery address.

14.2.2 Intelligent Mail Barcode
Requirements

To obtain IMb Tracing, mailers apply
Intelligent Mail barcodes on letter-size
pieces or on flat-size pieces meeting
automation-compatibility standards in
201.3.0 (letters) or 301.3.0 (flats). No
other barcode use is acceptable on these
pieces. Only one Intelligent Mail
barcode may appear on each piece,
according to these standards:

a. Intelligent Mail barcodes must meet
the barcode and format standards in
708.4.0 and in Specification USPS-B-
3200 at http://ribbs.usps.gov/.

b. Place barcodes on letters according
to 202.5.0 and on flats according to
302.5.0.

* * * * *

507 Mailer Services
1.0 Treatment of Mail

* * * * *

1.5 Treatment for Ancillary Services
by Class of Mail

* * * * *

1.5.3 Standard Mail

Undeliverable-as-addressed (UAA)
Standard Mail is treated as described in
Exhibit 1.5.3a and Exhibit 1.5.3k, with
these additional conditions:

* * * * *

[Revise item 1.5.3j as follows:]

j. A returned piece endorsed ‘‘Return
Service Requested” is charged the
applicable single-piece First-Class Mail
price for the weight and shape of the
piece, or the Priority Mail price for the
weight and destination of the piece.

* * * * *

1.5.4 Package Services and Parcel
Select

Undeliverable-as-addressed (UAA)
Package Services and Parcel Select
mailpieces are treated as described in
Exhibit 1.5.4, with these additional
conditions:

[Revise item 1.5.4d as follows:]

d. If a Package Services (except for
unendorsed Bound Printed Matter) or a
Parcel Select mailpiece and any
attachment are not opened by the
addressee, the addressee may refuse
delivery of the piece and have it
returned to the sender without affixing
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postage. Pieces endorsed “Change
Service Requested” are not returned to
sender. If a Package Services or Parcel
Select piece or any attachment to that
piece is opened by the addressee, the
addressee must affix the applicable
postage to return the piece to the sender.
If the addressee does not want to pay
forwarding postage for all Package
Services mail, use PS Form 3546 to
notify the postmaster of the old address
to discontinue the forwarding of
Package Services mail.

[Revise item 1.5.4e as follows:]

e. An undeliverable Package Services
(except for unendorsed Bound Printer
Matter) or a Parcel Select mailpiece that
bears postage with a postage evidencing
imprint and that has no return address
or illegible return address is returned to
the meter licensee or PC Postage
customer upon payment of the return
postage. The reason for nondelivery is
attached, with no address correction fee.
All Package Services and Parcel Select
pieces must have a legible return

address.
* * * * *

Exhibit 1.5.4 Treatment of
Undeliverable Package Services Mail
and Parcel Select

* * * * *

[Revise the text in the Exhibit 1.5.4
column “USPS Treatment of UAA
Pieces” endorsement “Address Service
Requested” as follows:]

If change-of-address order on file:

[Revise the first sentence of the
introductory text in the first bullet as
follows:]

e Months 1 through 12: Package
Services forwarded at the single-piece
price for the class of mail.* * *

* * * * *

[Revise the text in the Exhibit 1.5.4
column “USPS Treatment of UAA
Pieces” endorsement “Forwarding
Service Requested as follows:]

If change-of-address order on file:

[Revise the first sentence of the
introductory text in the first bullet as
follows:]

e Months 1 through 12: Package
Services forwarded at the single-piece
price for the class of mail. * * *

* * * * *

2.0 Forwarding

* * * * *

2.3 Postage for Forwarding

* * * * *

2.3.6 Package Services and Parcel
Select

[Delete the current second sentence of
2.3.6 and revise the entire text to read
as follows:]

Package Services and Parcel Select
pieces are subject to the collection of
additional postage at the applicable
price for forwarding; Parcel Select at the
Parcel Select nonpresort price plus the
additional service fee and Package
Services at the single-piece price for the
specific class of mail. The addressee
may refuse any piece of Package
Services or Parcel Select that has been
forwarded. Shipper Paid Forwarding,
under provisions in 4.2.9, provides
mailers an option of paying forwarding
postage for parcels instead of the

addressee paying postage due charges.
* * * * *

508 Recipient Services

* * * * *

4.0 Post Office Box Service

* * * * *

4.2 Basic Information for Post Office
Box Service

* * * * *

4.2.7 Service Period

[Revise the text of 4.2.7 as follows:]

Post Office Box service is available in
3-, 6- or 12-month prepaid periods. The
3-month option is available only
through recurring automatic payments.
The 3-month option is not available at
Post Office locations using the semi-
annual (April/October) payment
schedule.
* * * * *

4.5 Basis of Fees and Payment

* * * * *

4.5.4 Payment

[Revise the first sentence of 4.5.4 as
follows:]

All fees for Post Office Box service are
for 3-, 6- or 12-month prepaid periods,
except as noted under 4.5.6, 4.5.7, and
4.5.10. * * *

* * * * *

4.7 Fee Refund
4.7.1 Calculation

When Post Office Box service is
terminated or surrendered by the
customer, the unused portion of the fee
may be refunded as follows:

[Revise item 4.7.1a as follows:]

a. If service is discontinued at any
time within the first 3 months of the 6-
month or 12-month service period, then
one-half of the fee is refunded. None of
the fee is refunded under the 3-month
payment option.

* * * * *

[Revise item 4.7.1c as follows:]

c. If service is discontinued and the
customer has prepaid for the next

quarterly or semiannual service period,
then the entire fee for that next period

is refunded.
4.7.2 Discontinued Postal Facility

[Revise the second sentence of 4.7.2
as follows:]

* * * For this purpose, one-sixth of
a semiannual fee is refunded for each
month left in the payment period. For
the 3-month payment option, one-third
of a 3-month fee is refunded for each
month left in the payment. * * *
* * * * *

7.0 Hold for Pickup

* * * * *

7.2 Basic Information

* * * * *

7.2.2 Basic Eligibility

[Revise the second sentence of the
introductory text of 7.2.2 as follows:]

* * * Hold For Pickup service is also
available with online and commercial
mailings of Priority Mail (except Critical
Mail), First-Class Package Service
parcels, Parcel Select barcoded,
nonpresorted parcels, and Parcel Select

Regional Ground parcels when: * * *
* * * * *

600 Basic Standards for All Mailing
Services

601 Mailability
1.0 General Standards

* * * * *

1.2 Minimum Dimensions

For mailability, the following
standards apply:

* * * * *

b. All mailpieces (except keys and
identification devices) that are ¥4 inch
thick or less must be:

[Revise item 1.1.2b4 as follows:]

4. Except for machinable parcels
described in 401.1.5.2, pieces mailed at
parcel prices may have finished corners
that do not exceed a radius of 0.5 inch
(V2 inch). See Exhibit 1.2b4.

* * * * *

1.4 Length and Height

Determine the processing category
(see 1.1) based on the physical
dimensions and characteristics of the
mailpiece, without regard to address
placement. Then, determine length and
height as follows:

[Revise item 1.4c as follows:]
c. Parcels: The length is the longest

dimension.
* * * * *
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11.0 Cigarettes and Smokeless
Tobacco

* * * * *

11.5 Exception for Business/
Regulatory Purposes

* * * * *

11.5.2 Mailing

* * * All mailings under the
business/regulatory purposes exception
must:

[Revise 11.5.2a as follows:]

a. Be entered in a face-to-face
transaction with a postal employee
(carrier pickup not permitted) as
Express Mail with Hold for Pickup
service, Express Mail with an Adult
Signature service (see 503.8.0), or
Priority Mail with an Adult Signature
service;

* * * * *

11.6 Exception for Certain Individuals

* * * * *

11.6.2 Mailing

* * * Each mailing under the certain
individuals exception must:

[Revise 11.6.2a as follows:]

a. Be entered (carrier pickup not
permitted) as Express Mail with Hold
For Pickup service, Express Mail with
an Adult Signature service (see 503.8.0),
or Priority Mail with an Adult Signature
service; unless shipped to APO/FPO/
DPO addresses under 11.6.4.

* * * * *

[Revise 11.6.2c as follows:]

c. Bear the full name and mailing
address of the sender and recipient on
the Express Mail or Priority Mail label;

* * * * *

11.6.3 Delivery

Delivery under the certain individuals
exception is made under the following
conditions:

* * * * *

[Revise 11.6.3c as follows:]

c. For Express Mail or Adult Signature
articles, once age is established, the
recipient must sign PS Form 3849 in the
appropriate signature block.

* * * * *

11.7 Consumer Testing Exception

* * * * *

11.7.2 Mailing

* * * Mailings must be tendered
under the following conditions:
* * * * *

b. All mailings under the consumer
testing exception:

[Revise 11.7.2b1 as follows:]

1. Be entered in a face-to-face
transaction with a postal employee

(carrier pickup not permitted) as
Express Mail with Hold For Pickup
service, Express Mail with Adult
Signature Restricted Delivery service
(see 503.8.0), or Priority Mail with
Adult Signature Restricted Delivery
service;

* * * * *

[Revise 11.7.2b4 as follows:]

4. Must bear the full mailing
addresses of both the sender and
recipient on the Express Mail or Priority
Mail label (the name and address of the
sender must match exactly those listed
on the customer’s application on file
with the PCSC);

* * * * *

11.7.3 Delivery

Mailings bearing the markings for
consumer testing can only be delivered
to the named addressee under the
following conditions:

* * * * *

[Revise 11.7.3c as follows:]

c. The name on the identification
must match the name of the addressee
on the Express Mail or Priority Mail
label.

602 Addressing

* * * * *

[Revise the title of 4.0 as follows:]

4.0 Detached Address Labels (DALSs)
and Detached Marketing Labels (DMLs)

[Revise the title of 4.1 as follows:]
4.1 DAL and DML Use

[Revise the title and text of 4.1.1 as
follows:]

4.1.1 Definitions

For these standards, item(s) refers to
the types of mail described in 4.1.2
through 4.1.4. DALs in their basic form
may be used by mailers as an optional
method of addressing and printing of
postage indicia on the DALs instead of
printing addresses and postage on the
items mailed with the DALs. DMLs are
types of DALs, but also include
advertising. For purposes of standards
in 4.0, the term “DALSs” (or “DAL”) will
be used to mean both DALs and DMLs,
unless a standard specifically states that
it applies only to DMLs.

* * * * *

[Revise the title and text of 4.1.3 as
follows:]

4.1.3 Standard Mail Marketing
Parcels

DALs may be used with Standard
Mail Marketing parcels mailed at carrier
route, high density, or saturation parcel

prices.
* * * * *

4.1.5 Alternative Addressing Format

[Revise the text of 4.1.5 as follows:]

DALs may have alternative addressing
formats under 3.0, subject to the
applicable standards.

* * * * *

4.2 Label Preparation

* * * * *

4.2.5 Other Information

[Revise the text of 4.2.5 as follows:]

In addition to the information
described in 4.2.2 and 4.2.4, and an
indicium of postage payment, only
official pictures and data circulated by
the National Center for Missing and
Exploited Children may appear on the
front of a DAL. Advertising may appear
on a DML, under the following
conditions:

a. The DMLs must meet the physical
characteristics for DALs under 4.2.1 and
have a correct POSTNET or Intelligent
Mail barcode with an 11-digit routing
code (see 708.4.0).

b. The advertising must not obstruct
or overlap any of the required elements
on the front of a DML.

c. The advertising must be to the left
of the delivery address and placed to
maintain required clear spaces around
the address and postage payment (see
202 and 1.0).

* * * * *

4.5 Postage
4.5.1 Prices

[Revise the text of 4.5.1 as follows:]

DAL mailings are not eligible for
automation prices, but the pieces may
qualify for carrier route prices, subject
to applicable standards. Mailers must
pay a surcharge for each DAL used with
Standard Mail flats. See Notice 123—
Price List for prices.

4.5.2 Postage Computation and
Payment

[Revise the introductory text of 4.5.2
as follows:]

Postage is computed based on the
combined weight of the item and the
accompanying DAL. If the number of
DALs and items mailed is not identical,
the number of pieces used to determine
postage is the greater of the two. No
postage refund is allowed in these
situations. In addition, these methods of
postage payment apply:

[Revise items 4.5.2b and 4.5.2c as
follows:]

b. Standard Mail flats and parcels (at
the applicable postage) and Bound
Printed Matter pieces must be paid by
permit imprint, which must appear on
each DAL.
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c. A surcharge applies to each DAL
(including DMLs) used in a Standard
Mail flats mailing.

* * * * *

604 Postage Payment Methods

* * * * *

2.0 Stamped Stationery

* * * * *

2.3 Other Stationery
2.3.1 Stamped Cards

[Revise 2.3.1 as follows:]

Stamped cards are available as single
stamped cards, double (reply) stamped
cards, and in sheets of 40 for customer
imprinting. Single and double stamped
cards are 3% inches high by 52 inches
long. Stamped cards are also available
in 82 inches by 11 inches perforated
and non-perforated sheets with four 4V
inches by 5% inches cards. Non-
perforated sheets must be cut so that the
stamp is in the upper right corner of
each card. The USPS offers personalized
stamped cards (cards imprinted with a
return address).

* * * * *

[Add the new 2.3.4 as follows:]
2.3.4 Printing Specifications

The printing specifications for
personalized stamped envelopes also
apply to stamped postcards (see 2.2.3).

* * * * *

[Add new item 2.4 as follows:]
2.4 Stamp Fulfillment Service
2.4.1 Description

Stamp Fulfillment Services provides
the fulfillment of stamp orders placed
by customers via mail, phone, fax, or
online to the Stamp Fulfillment Services
organization. Stamp Fulfillment
Services charges shipping and handling
fees associated with fulfilling stamp
orders. The fees vary depending on the
dollar amount of the order. All prices
and fees are listed on Notice 123—Price
List.

* * * * *

700 Special Standards

* * * * *

705 Advanced Preparation and
Special Postage Payment Systems

* * * * *

2.0 Manifest Mailing System

* * * * *

2.2 Basic Standards

2.2.1 Authorization Document

An MMS is established through a
letter of authorization as follows:
* * * * *

[Revise item 2.2.1b as follows:]

b. An MMS approved by Business
Mailer Support is authorized with a
letter (or previously-approved service
agreement) signed by the Business
Mailer Support manager. The
authorization letter contains provisions
regarding mailer and USPS
responsibilities, including document
retention and quality control.

* * * * *
2.3 Keyline
* * * * *

2.3.3 Price Category Abbreviations

* * * * *
b. Standard Mail:

Exhibit 2.3.3b Price Category
Abbreviations—Standard Mail

[Revise Exhibit 2.3.3b by deleting the
row with “NF * * * Not Flat-
Machinable” text (fourth from the
bottom) in its entirety.]

2.9 Electronic Verification System
* * * * *
2.9.2 Availability

eVS may be used only for mail paid
with a permit imprint and the following
classes and subclasses of mail:

* * * * *
[Revise items 2.9.2d and 2.9.2¢e as
follows:]

d. Regular Standard Mail. Presorted
prices, destination network distribution
center (DNDC) prices, destination
sectional center facility (DSCF) prices,
and destination delivery unit (DDU)
prices; machinable and irregular
parcels.

e. Nonprofit Standard Mail. Presorted
prices, DNDC prices, DSCF prices, and
DDU prices; machinable and irregular

parcels.
* * * * *

6.0 Combining Mailings of Standard
Mail, Package Services, and Parcel
Select Parcels

[Revise the title of 6.1 by deleting the
reference to NFMs to read as follows:]

6.1 Basic Standards for Combining
Parcels

6.1.1 Basic Standards

[Revise text in the first sentence of
6.1.1 by deleting NFMs to read as
follows:]

Standard Mail parcels, Package
Services, and Parcel Select parcels in
combined mailings must meet the

following standards:
* * * * *

[Revise the title of 6.2 by deleting
reference to NFMs to read as follows:]

6.2 Combining Parcels—DNDC Entry

[Revise 6.2 by deleting reference to
NFMs 6 ounces or more to read as
follows:]

Mailers may combine Standard Mail
machinable parcels with Package
Services and Parcel Select machinable
parcels for entry at an NDC when
authorized by the USPS under 6.1.4.

* * * * *

6.2.2 Additional Standards

[Revise the introductory text of 6.2.2
by deleting references to NFMs 6 ounces
or more to read as follows:]

Standard Mail machinable parcels
and Package Services and Parcel Select
machinable parcels prepared for DNDC
entry must meet the following
conditions in addition to the basic
standards in 6.1:

[Revise the text of 6.2.2a by deleting
references to NFMs to read as follows:]

a. Each piece in a combined Standard
Mail, Package Services, and Parcel
Select mailing must meet the criteria for
machinable parcels in 401.1.5.

[Revise the text of 6.2.2e by deleting
references to NFMs to read as follows:]

e. Mailers must deposit combined
machinable parcels at NDCs or ASFs
(see Exhibit 6.2.3) under applicable
standards in 15.0.

* * * * *

6.3 Combining Parcels—Parcel Select
ONDC Presort, NDC Presort, DSCF, and
DDU Prices

6.3.1 Qualification

Combination requirements for specific
discounts and prices are as follows:

[Revise items 6.3.1a through d by
deleting references to NFMs 6 ounces or
more to read as follows:]

a. When claiming Parcel Select ONDC
Presort discounts, machinable Standard
Mail parcels may be combined with
machinable Parcel Select and Package
Services parcels under 6.3 only if the
mailpieces are palletized and each
pallet or pallet box contains a 200-
pound minimum.

b. When claiming Parcel Select NDC
Presort discounts, machinable Standard
Mail parcels may be combined with
machinable Parcel Select and Package
Services parcels under 6.3 only if the
mailpieces are palletized and each
pallet or pallet box contains a 200
pound minimum.

c. When claiming the DSCF price for
Parcel Select or Bound Printed Matter
parcels, Standard Mail parcels may be
combined with Package Services and
Parcel Select parcels under 6.3.

d. All Standard Mail parcels may be
combined with Package Services and
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Parcel Select parcels prepared for DDU

prices under 6.3.
* * * * *

6.4 Combining Package Services,
Parcel Select, and Standard Mail—
Optional 3-Digit SCF Entry

* * * * *

6.4.2 Qualifications and Preparation

[Revise the introductory paragraph of
6.4.2 by deleting references to NFMs to
read as follows:]

Parcel Select, Bound Printed Matter
machinable parcels, and Standard Mail
parcels may be prepared for entry at
designated SCFs under these standards:

[Revise item 6.4.2a by deleting
references to NFMs to read as follows:]

a. Standard Mail parcels that weigh
less than 2 ounces and Standard Mail
parcels that are tubes, rolls, triangles,
and similar pieces may not be included.

[Revise item 6.4.2b as follows:]

b. Mailers must prepare pieces on 3-
digit pallets or pallet boxes, or unload
and physically separate the pieces into
containers as specified by the
destination facility.

* * * * *

[Revise item 6.4.2d by deleting
references to NFMs to read as follows:]

d. Standard Mail machinable parcels
are eligible for the NDC presort level,
DNDC price; irregular parcels are
eligible for the 3-digit presort level,
DSCEF price.

* * * * *

8.0 Preparing Pallets

* * * * *

8.10 Pallet Presort and Labeling

* * * * *

8.10.2 Periodicals—Bundles, Sacks, or
Trays

[Add a new last sentence in the
introductory text to read as follows:]
* * * Prepare pallets in the following

sequence:.
* * * * *

[Revise the introductory text of item
8.10.2j to read as follows:]

j. Origin Mixed ADC (OMX), optional,
permitted for sacks and trays, and
bundles of flats. Pallet may contain
carrier route, automation price, and/or

presorted price mail. Labeling:
* * * * *

[Revise the introductory text of item
8.10.2k to read as follows:]

k. Mixed ADC, optional, permitted for
sacks and trays, and bundles of flats.
Pallet may contain carrier route,
automation price, and/or presorted price
mail. Pallets must not contain origin

mixed ADC (OMX) sacks, bundles, or
trays. Labeling:

* * * * *

8.10.3 Standard Mail—Bundles,
Sacks, or Trays

[Revise the third sentence of the
introductory text of 8.10.3 for clarity,
and add two new sentences at the end
of the introductory text, to read as
follows:]

* * * Use this preparation only for
irregular parcels in sacks or Marketing
parcels in carrier route bundles. * * *
For Marketing parcel mailings, use
“MKTG” instead of “IRREG” on line 2
of the pallet placard. Preparation

sequence and labeling:
* * * * *

[Revise the title and introductory text
of 8.10.6 to read as follows:]

8.10.6 Combined Mailings of Standard
Mail Marketing Parcels 6 Ounces or
More, Standard Mail, Package Services,
and Parcel Select Machinable Parcels

Prepare pallets under 8.0 in the
sequence below. Unless indicated as
optional, all sort levels are required.
Combined mailings of Standard Mail
Marketing parcels, Standard Mail,
Parcel Select, and Package Services
machinable parcels also must meet the
standards in 6.0 or 20.0. Label pallets
under applicable standards in 8.6 and
according to Line 1 and Line 2
information below:

[Delete the reference to “NFM’’ and
replace the reference to “STD MACH”
with “STD/PSVC MACH” to revise item
8.10.6a as follows:]

a. 5-digit scheme, required. Pallet
must contain parcels for the same 5-
digit scheme under L606. For 5-digit
destinations not part of L606, or for
which scheme sorts are not performed,
prepare 5-digit pallets under 8.10.6b.
Labeling:

1. Line 1: Use L606.

2. Line 2: “STD/PSVC MACH 5D;”
followed by “SCHEME” (or “SCH”).

[Delete the reference to “NFM”’ and
replace the reference to “STD MACH”
with “STD/PSVC MACH” to revise item
8.10.6b as follows:]

b. 5-digit, required. Pallet must
contain parcels only for the same 5-digit
ZIP Code. Labeling:

1. Line 1: city, state, and 5-digit ZIP
Code destination (see 8.6.4c for overseas
military mail).

2. Line 2: “STD/PSVC MACH 5D”

[Delete the reference to “NFM” and
replace the reference to “STD MACH”
with “STD/PSVC MACH” to revise item
8.10.6¢ as follows:]

c. ASF, optional, but required for
DNDC prices. Not available for the

Buffalo NY ASF in L602. Pallets must
contain only parcels for the 3-digit ZIP
Code groups in L602. Labeling:

1. Line 1: Use L602.

2. Line 2: “STD/PSVC MACH ASF.”

[Delete the reference to “NFM’” and
replace the reference to “STD MACH”
with “STD/PSVC MACH?” to revise item
8.10.6d as follows:]

d. NDC, required. Pallets must contain
only parcels for the 3-digit ZIP Code
groups in L601. Labeling:

1. Line 1: Use L601.

2. Line 2: “STD/PSVC MACH NDC.”

[Delete the reference to “NFM” and
replace the reference to “STD MACH”
with “STD/PSVC MACH?” to revise item
8.10.6¢ as follows:]

e. Mixed NDC, optional. Labeling:

1. Line 1: “MXD” followed by
information in L.601, Column B, for NDC
serving 3-digit ZIP Code prefix of entry
Post Office (or labeled to plant serving
entry Post Office if authorized by
processing and distribution manager).

2. Line 2: “STD/PSVC MACH WKG.”

[Revise title and introductory text of
8.10.7 to remove references to Not Flat-
Machinables and NFMs and revise as
follows:]

8.10.7 Machinable Parcels—Standard
Mail, Including Marketing Parcels 6
Ounces or More, and Parcel Select
Lightweight

Mailers who palletize machinable
parcels must make pallets or pallet
boxes when there are 250 pounds or
more for the destination levels below for
DNDC, DSCF, or DDU prices. When
prepared at origin, a 200-pound
minimum is required for the NDC price.
Prepare pallets under 8.0 in the
sequence below. Unless indicated as
optional, all sort levels are required.
Label pallets under applicable standards
in 8.6 and according to Line 1 and Line
2 information below:

[Revise items 8.10.7a through f by
removing reference to NFMs and
revising as follows:]

a. 5-digit scheme, required. Pallet
must contain parcels for the same 5-
digit scheme under L606. For 5-digit
destinations not part of L606, prepare 5-
digit pallets under 8.10.7b, Labeling:

1. Line 1: Use L606.

2. Line 2: “STD/PSLW MACH 5D.

b. 5-digit, required. Pallet must
contain parcels only for the same 5-digit
ZIP Code. Labeling:

1. Line 1: city, state, and 5-digit ZIP
Code destination (see 8.6.4c for overseas
military mail).

2. Line 2: “STD/PSLW MACH 5D.”

c. ASF, optional, but required for
DNDC prices. Not available for the
Buffalo NY ASF in L602. Pallets must
contain only parcels for the 3-digit ZIP
Code groups in L602. Labeling:
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1. Line 1: Use L602.

2. Line 2: “STD/PSLW MACH ASF.”

d. NDC, required. Pallets must contain
only parcels for the 3-digit ZIP Code
groups in L601. Labeling:

1. Line 1: Use L601.

2. Line 2: “STD/PSLW MACH NDG.”

e. Origin NDC (required); no
minimum; labeling:

1. Line 1: L601, Column B.

2. Line 2: “STD/PSLW MACH NDC.”

f. Mixed NDC, optional; no minimum.
Labeling:

1. Line 1: “MXD” followed by
information in L601, Column B, for NDC
serving 3-digit ZIP Code prefix of entry
Post Office (or labeled to plant serving
entry Post Office if authorized by
processing and distribution manager).

2. Line 2: “STD/PSLW MACH WKG.”

[Revise the title and introductory text
of 8.10.8 as follows:]

8.10.8 Irregular Parcels Weighing 2
Ounces or More—Standard Mail,
Including Marketing Parcels, and
Parcel Select Lightweight

Mailers who palletize unbundled or
unsacked irregular parcels must make
pallets or pallet boxes when there are
250 pounds or more for the destination
levels below for DNDC, DSCF, or DDU
prices. When prepared at origin, a 200
pound minimum is required for the
NDC price. Prepare pallets or pallet
boxes of irregular parcels (except tubes,
rolls, and similar pieces) weighing 2
ounces or more under 8.0 and in the
sequence listed below. Label pallets or
pallet boxes according to the Line 1 and
Line 2 information listed below and
under 8.6. Mailers may not prepare
tubes, rolls, and similar pieces or pieces
that weigh less than 2 ounces on pallets
or in pallet boxes, except for pieces in
carrier route bundles or in sacks under
8.10.3. Preparation sequence and
labeling:

[Revise items 8.10.8a through g by
deleting references to NFMs and
changing line 2 content as follows:]

a. 5-digit scheme, required. Pallet or
pallet box must contain parcels only for
the same 5-digit scheme under L606.
For 5-digit destinations not part of L606
prepare 5-digit pallets under 8.10.8b.
Labeling:

1. Line 1: Use L606.

2. Line 2: “STD/PSLW IRREG 5D;
followed by “SCHEME” (or “SCH”).

b. 5-digit, required. * * *. Labeling:
1. Line 1: city, state, and 5-digit ZIP
Code destination (see 8.6.4c for overseas

military mail).

2. Line 2: “STD/PSLW IRREG 5D.”

c. SCF, required. * * * Labeling:

1. For Line 1, L002, Column C.

2. For Line 2, “STD/PSLW IRREG
SCF.”

d. ASF, optional, but required for
DNDC prices. Not available for the
Buffalo NY ASF in L602. Pallets must
contain only parcels for the 3-digit ZIP
Code groups in L602. Labeling:

1. Line 1: Use L602.

2. Line 2: “STD/PSLW IRREG ASF”.

e. NDC, required. Pallets must contain
only parcels for the 3-digit ZIP Code
groups in L601. Labeling:

1. Line 1: Use L601.

2. Line 2: “STD/PSLW IRREG NDGC”.

f. Origin NDC (required); no
minimum; labeling:

1. Line 1: L601, Column B.

2. Line 2: “STD/PSLW IRREG NDC”.

g. Mixed NDC, optional. Labeling:

1. Line 1: “MXD” followed by
information in L.601, Column B, for NDC
serving 3-digit ZIP Code prefix of entry
Post Office (or labeled to plant serving
entry Post Office if authorized by
processing and distribution manager).

2. Line 2: “STD/PSLW IRREG WKG”.

[Delete current 8.10.9, Standard Mail
Not Flat-Machinable Pieces Weighing

Less Than 6 Ounces, in its entirety.]
* * * * *

15.0 Combining Standard Mail Flats
and Periodicals Flats

15.1 Basic Standards

* * * * *

15.1.9 Other Periodicals Pricing

Other prices for Periodicals flats in a
combined mailing of Standard Mail and
Periodicals flats on pallets will be
assessed as follows:

* * * * *

[Add a new 15.1.9¢ as follows:]

e. The bundle price applicable to the
5-digit bundle for the mixed ADC
container level will apply to carrier
route bundles placed on mixed NDC
pallets.

* * * * *

21.0 Optional Combined Parcel
Mailings

21.1 Basic Standards for Combining
Parcel Select, Package Services, and
Standard Mail Parcels

21.1.1 Basic Standards

[Revise the first sentence in 21.1.1 by
deleting the references to NFMs to read
as follows:]

Package Services parcels, Parcel
Select parcels, and Standard Mail
parcels in a combined parcel mailing
must meet the following standards:

* * * * *

d. Combined mailings must meet the
following minimum volume
requirements:

[Revise item d1 to delete the reference
to NFMs to read as follows:]

1. Standard Mail—Minimum 200
pieces or 50 pounds of Standard Mail

parcels.
* * * * *

21.2 Price Eligibility

* * * * *

21.2.2 Price Application

Apply prices based on the criteria in
400 and the following standards:

[Revise item 21.2.2a by deleting the
reference to NFMs to read as follows:]

a. Standard Mail parcels are based on
the container level and entry (see
443.5.0.

* * * * *

21.3 Mail Preparation
21.3.1 Basic Standards

Prepare combined mailings as
follows:

a. Different parcel types must be
prepared separately for combined parcel
mailings as indicated below:

[Revise item a1 through a4 by deleting
the references to NFMs to read as
follows:]

1. Standard Mail, Parcel Select, and
Package Services machinable parcels.
Use “STD/PSVC MACH” for line 2
content labeling.

2. Standard Mail, Parcel Select, and
Package Services irregular parcels at
least 2 ounces and up to (but not
including) 6 ounces, except for tubes,
rolls, triangles, and other similarly
irregularly-shaped pieces. Use “STD/
PSVC” for line 2 content labeling.

3. Standard Mail, Parcel Select, and
Package Services tubes, rolls, triangles,
and similarly irregularly-shaped parcels;
and all parcels weighing less than 2
ounces. Use “STD/PSVC IRREG” for
line 2 content labeling.

4. Combine all parcel types in 5-digit
and 5-digit scheme containers. Use
“STD/PSVC PARCELS” for line 2
content labeling.

* * * * *

[Revise the title of 21.3.2 to read as
follows:]

21.3.2 Combining Standard Mail,
Parcel Select, and Package Services
Machinable Parcels

* * * * *

[Revise the title of 21.3.3 to read as
follows:]

21.3.3 Combining Standard Mail,
Parcel Select, and Package Services
Apps-Machinable Parcels

* * * * *

[Revise the title of 21.3.4 to read as
follows:]
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21.3.4 Combining Standard Mail c. Nonmachinable flats:
(Under 2 Ounces), Parcel Select, and * * * * *
Package Services Other Irregular [Revise item 2.1.2c2 as follows:] SCF [sacks and pallets, Periodi- | SCF

Parcels

* * * * *

23.0 Full-Service Automation Option

* * * * *

[Revise the title of 23.2 as follows:]
23.2 General Eligibility Standards

[Renumber current 23.3 and 23.4 as
new 23.4 and 23.5, and add new 23.3 as
follows:]

23.3 Eligibility for Waiver of Annual
Fees and Waiver of Deposit of Permit
Imprint Mail Restrictions

Effective February 12, 2012, mailers
who present only full-service
automation mailings (of First-Class Mail
cards, letters, and flats, Standards Mail
letters and flats, or Bound Printed
Matter flats) that contain 90 percent or
more pieces eligible for full-service
automation prices are eligible for the
following exceptions to standards:

a. The annual presort mailing or
destination entry fees, as applicable,
will be waived for qualified full-service
mailings.

b. Mailers may present qualified full-
service mailings with mailpieces
bearing a current valid permit imprint
for acceptance at any USPS acceptance
office that has PostalOne! acceptance
functions without payment of any
additional permit imprint application or
annual mailing fees.

c. If any mailing (of the classes and
shapes of mail in 23.3) presented under
a mailing permit does not contain at
least 90 percent of the pieces qualifying
for full-service automation prices:

1. The mailer must pay the applicable
annual fee before that mailing may be
accepted.

2. The provision in 23.3b for
presentation of mailings at multiple
offices is discontinued for all mailings
presented under the applicable permit
imprint.

* * * * *

707 Periodicals

* * * * *

2.0 Price Application and
Computation
2.1 Price Application

* * * * *

2.1.2 Applying Outside-County Piece
Prices

* * * Apply piece prices for Outside-
County mail as follows:
* * * * *

2. Apply the “Nonmachinable Flats—
Nonbarcoded” prices to pieces that meet
the standards for nonmachinable flats in
707.26 but do not include a barcode.

* * * * *

708 Technical Specifications

1.0 Standardized Documentation for
First-Class Mail, Periodicals, Standard
Mail, and Flat-Size Bound Printed
Matter

* * * * *

1.3 Price Level Column Headings

[Revise the introductory text of 1.3 as
follows:]

The actual name of the price level (or
abbreviation) is used for column
headings required by 1.2 and shown

below:
* * * * *

b. Presorted First-Class Mail,
barcoded and nonbarcoded Periodicals
flats, nonbarcoded Periodicals letters,
and machinable and nonmachinable
Standard Mail:

[Revise the table in 1.3b by revising
therows 4, 6, 9, 11, and 12 as follows:|

SCF [for Standard Mail parcels] ..... SCF

ADC [First-Class Mail parcels, AD
First-Class Mail.

Package Service parcels, Standard
Mail nonmachinable letters, flats,
and irregular parcels and all
Periodicals].

Mixed ADC [Standard Mail non- MD
machinable letters, flats, and ir-
regular parcels; and all Periodi-
cals].

NDC [Standard Mail machinable NDC
parcels and Marketing parcels 6
ounces and over].

Mixed NDC [Standard Mail machin- MNDC

able parcels and Marketing par-
cels 6 ounces and over].

* * * * *

1.4 Sortation Level

The actual sortation level (or
corresponding abbreviation) is used for
the bundle, tray, sack, or pallet levels
required by 1.2 and shown below:

[Revise row 19 (fifth from the bottom)
of the table in 1.4 as follows:]

cals flats, Bound Printed Matter,
Standard mail irregular parcels
less than 6 ounces].

* * * * *

4.0 Standards for POSTNET and
Intelligent Mail Barcodes

* * * * *

4.4 Reflectance
4.4.1 Background Reflectance

A background reflectance of at least
50% in the red portion and 45% in the
green portion of the optical spectrum
must be produced in the following
locations when measured with a USPS
or USPS-licensed envelope reflectance
meter:

* * * * *

[Revise item 4.4.1-b as follows:]

b. The area surrounding the barcode
(within %s inch of the leftmost and
rightmost bars and %zs inch above and
below the barcode) of a card-size, letter-
size, or flat-size piece barcoded in the
address block and of a flat-size, First-
Class Mail parcel, or First-Class Package

Service parcel barcoded elsewhere.
* * * * *

4.4.4 Dark Fibers and Background
Patterns

Dark fibers or background patterns
that produce a print contrast ratio of
more than 15% when measured in the
red and green portions of the optical
spectrum are prohibited in these
locations:

* * * * *

[Revise item 4.4.4b as follows:]

b. The area of the address block or the
area of the mailpiece where the barcode
appears on a flat-size piece in an
automation mailing or on a First-Class
Mail parcel or a First-Class Package

Service parcel.
* * * * *

4.5 Skew and Baseline Shift

* * * * *

[Revise the title and text of 4.5.2 as
follows:]

4.5.2 Flat-Size Pieces, First-Class Mail
Parcels, First-Class Package Service
Parcels, and Standard Mail Irregular
Parcels

The maximum rotational skew (slant
or tilt of the individual barcode bars) for
barcodes is £ 10 degrees from a
perpendicular to the baseline of the
barcode. There is no positional skew
requirement. The individual bars of a
barcode must not shift (be vertically
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offset) more than 0.015 inch from the
average baseline of the barcode. For
information on barcode placement for
flat-size pieces, see 302.5.0. For
information on barcode placement on
parcels weighing less than 6 ounces, see
402.4.0.

* * * * *

5.0 Standards for Package and Extra
Service Barcodes

* * * * *

5.2 Other Package Barcodes

5.2.1 Basic Standards for Postal
Routing Barcodes

[Revise the first sentence of 5.2.1 as
follows:]

Mailers may use a postal routing
barcode on parcels that meet the
applicable eligibility requirements in
433 for First-Class Package Service, 443
for Standard Mail, 453 for Parcel Select,
463 for Bound Printed Matter, or 473 for
Media Mail or Library Mail. * * *

* * * * *

6.0 Standards for Barcoded Tray
Labels, Sack Labels, and Container
Placards

* * * * *

6.2 Specifications for Barcoded Tray
and Sack Labels

* * * * *

6.2.4 3-Digit Content Identifier
Numbers

* * * * *

Exhibit 6.2.4 3-Digit Content Identifier
Numbers

CLASS AND MAILING CIN HUMAN-

READABLE CONTENT LINE
* * * * *
STANDARD MAIL

* * * * *

[Delete the following heading and the
six rows beneath it in their entirety.]

STD Not Flat-Machinable Pieces Less

Than 6 Ounces—Nonautomation
[Delete the following heading and the

five rows beneath it in their entirety.]

STD Not Flat-Machinable Pieces 6
Ounces Or More—Nonautomation

* * * * *

PACKAGE SERVICES

* * * * *

[Revise the 18th heading under
“PACKAGE SERVICES” as follows:]

Combined Package Services, Parcel
Select, and Standard—All Parcels

[Revise the 19th heading under
“PACKAGE SERVICES” as follows:]

Combined Package Services, Parcel
Select, and Standard—Irregular Parcels
2 up to 6 oz (APPS-Machinable)

[Revise the 20th (last) heading under
“PACKAGE SERVICES” as follows:]

Combined PSVC & STD—Irregular
Parcels Less Than 2 oz, and Tubes and
Rolls (Not APPS-Machinable)

We will publish an appropriate
amendment to 39 CFR part 111 to reflect
these changes.

Stanley F. Mires,

Attorney, Legal Policy & Legislative Advice.
[FR Doc. 2011-32357 Filed 12—20-11; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2011-0002; Internal
Agency Docket No. FEMA-B-1234]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering

Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.
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Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the

applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]
m 1. The authority citation for part 65

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

continues to read as follows:

State and county Locatlor'llg.nd case Dv%eegngort]iirgsvg; r;i‘gﬁssgg r Chief executive, officer of community Eft'ﬁ(o:té\i/f?cgtei‘:)en of Com'\rlr:)tfnlty,
Arizona: Maricopa ... | City of Chandler September 1, 2011; September | The Honorable Jay Tibshraeny, Mayor, | September 18, 2011 ....... 040040
(11-09-2364P). 8, 2011; The Arizona Repub- City of Chandler, 175 South Arizona
lic. Avenue, 5th Floor, Chandler, AZ 85225.
Kansas:
Johnson ............ City of Roeland Park | October 4, 2011; October 11, | The Honorable Adrienne Foster, Mayor, | February 8, 2012 ............ 200176
(11-07—-1190P). 2011; The Legal Record. City of Roeland Park, City Hall, 4600
West 51st Street, Roeland Park, KS
66205.
Johnson ............ City of Fairway (11— | October 4, 2011; October 11, | The Honorable Jerry Wiley, Mayor, City of | February 8, 2012 ............ 205185
07-1190P). 2011; The Legal Record. Fairway, 4210 Shawnee Mission Park-
way, Suite 100, Fairway, KS 66205.
Johnson ............ City of Mission (11— | October 4, 2011; October 11, | The Honorable Laura McConwell, Mayor, | February 8, 2012 ............ 200170
07-1190P). 2011; The Legal Record. City of Mission, City Hall, 6090 Wood-
son Road, Mission, KS 66202.
Idaho: Bonneville ..... Unincorporated August 30, 2011; September 6, | Mr. Roger Christensen, Bonneville County | August 17, 2011 160027
areas of Bonne- 2011; The Post Register. Commissioner, 605 North Capital Ave-
ville County (11— nue, Idaho Falls, ID 83402.
10-1238P).
Indiana:
Marion .............. City of Beech Grove | October 6, 2011; October 13, | The Honorable Terry Dilk, Mayor, City of | February 10, 2012 .......... 180158
(11-05-6197P). 2011; The Indianapolis Star. Beech Grove, 806 Main Street, Beech
Grove, IN 46107.
Lake ...cooceiiinnne City of Hammond September 9, 2011; September | The Honorable Thomas M. McDermott, | August 26, 2011 ............. 180134
(11-05-0942P). 16, 2011; The Northwest In- Jr., Mayor, City of Hammond, 5925 Cal-
diana Times. umet Avenue, Hammond, IN 46320.
Lake ..o Town of Highland September 9, 2011; September | Mr. Brian Novak, President, Town of | August 26, 2011 ............ 185176
(11-05-0942P). 16, 2011; The Northwest In- Highland, 3333 Ridge Road, Highland,
diana Times. IN 46322.
Lake ....cccoeeeinennn Town of Munster September 9, 2011; September | Mr. Thomas DeGiulio, Town of Munster | August 26, 2011 ............. 180139
(11-05-0942P). 16, 2011; The Northwest In- Manager, 1005 Ridge Road, Munster,
diana Times. IN 46321.
Massachusetts: Town of Hingham September 22, 2011; Sep- | Mr. John A. Riley, Town of Hingham | September 7, 2011 ......... 250268
Plymouth. (11-01-0786P). tember 29, 2011; The Board of Selectmen, Town Hall, 210
Hingham Journal. Central Street, Hingham, MA 02043.
Maine:
Cumberland ...... City of Portland (11— | October 11, 2011; October 18, | The Honorable Nicholas Mavodones, Jr., | September 27, 2011 ....... 230051
01-1058P). 2011; The Portland Press Mayor, City of Portland, 389 Congress
Herald. Street, Portland, ME 04101.
YOrk woeveveeeeeennes Town of Kittery (10— | September 27, 2011; October | Mr. Jonathan Carter, Town of Kittery | December 26, 2011 ........ 230171
01-2103P). 4, 2011; The Portsmouth Manager, 200 Rogers Road Extension,
Herald. Kittery, ME 03904.
New Mexico: City of Albuquerque | October 4, 2011; October 11, | The Honorable Richard J. Berry, Mayor, | September 27, 2011 ....... 350002
Bernalillo. (11-06—-0465P). 2011; The Albuquerque Jour- City of Albuquerque, 1 Civic Place, Al-
nal. buquerque, NM 87102.
Ohio:
Franklin ............. Unincorporated September 7, 2011; September | The Honorable Marilyn Brown, President, | January 12, 2012 ........... 390167
areas of Franklin 14, 2011; The Daily Reporter. Franklin County Board of Commis-
County (11-05— sioners, 373 South High Street, 26th
2052P). Floor, Columbus, OH 43215.
Franklin ........ccccoeenes City of Grove City September 7, 2011; September | The Honorable Richard L. Stage, Mayor, | January 12, 2012 ........... 390173
(11-05-2052P). 14, 2011; The Daily Reporter. City of Grove City, 4035 Broadway,
Grove City, OH 43123.
Trumbull ........... Unincorporated August 11, 2011; August 18, | The Honorable Daniel E. Polivka, Presi- | July 29, 2011 ................ 390535
areas of Trumbull 2011; The Tribune Chronicle. dent, Trumbull County Commissioners,
County (11-05— 160 High Street Northwest, Warren, OH
6118P). 44481.
Trumbull ........... Village of Lordstown | August 11, 2011; August 18, | The Honorable Michael Chaffee, Mayor, | July 29, 2011 ..........c....... 390812
(11-05-6118P). 2011; The Tribune Chronicle. Village of Lordstown, 1455 Salt Springs
Road, Lordstown, OH 44481.
Pennsylvania:
Adams .............. Township of Franklin | July 19, 2011; July 26, 2011; | The Honorable Daniel Fetter, Chairman, | November 23, 2011 ........ 421250
(11-03-0400P). The Gettysburg Times. Township of Franklin Board of Super-
visors, 55 Scott School Road,
Cashtown, PA 17310.
Chester ............. Town of Caln (11— August 26, 2011; September 2, | The Honorable William Chambers, Presi- | January 3, 2012 ............. 422247
03-0270P). 2011; The Daily Local News. dent, Township of Caln, 253 Municipal
Drive, Thorndale, PA 19372.
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State and county Locatlorlllghd case Dﬁ;%éngo?iizag; %ivgﬁgﬁggr Chief executive, officer of community Eﬂne]g:;‘i'ffcgtaigen of Com'\r}ymty,
Delaware .......... Township of Haver- August 3, 2011; August 10, | The Honorable Wiliam F. Wechsler, | December 8, 2011 .......... 420417
ford (11-03— 2011; The Daily Times. President, Township of Haverford
1170P). Board of Commissioners, 2325 Darby
Road, Havertown, PA 19083.
Montgomery ..... Township of Lower September 15, 2011; Sep- | The Honorable Elizabeth S. Rogan, Presi- | December 30, 2010 ........ 420701
Merion (10-03— tember 22, 2011; The Main dent, Township of Lower Merion Board
0696P). Line Times. of Commissioners, 75 East Lancaster
Avenue, Ardmore, PA 19003.
Puerto Rico: Puerto Commonwealth of August 9, 2011; August 16, | The Honorable Luis G. Fortuno, Gov- | August 2, 2011 ............... 720000
Rico. Puerto Rico (10— 2011; El Nuevo Dia. ernor, Commonwealth of Puerto Rico,
02-1774P). Calle Fortaleza #63, San Juan, PR
00901.
Texas:
Bell ..cociieeien City of Temple (10— | September 27, 2011; October | The Honorable Wiliam A. Jones, lll, | February 1, 2012 ............ 480034
06-3631P). 4, 2011; The Temple Daily Mayor, City of Temple, 2 North Main
Telegram. Street, Temple, TX 76501.
Bexar City of San Antonio September 27, 2011; October | The Honorable Julian Castro, Mayor, City | September 20, 2011 ....... 480045
(11-06—-1217P). 4, 2011; The San Antonio of San Antonio, 100 Military Plaza, San
Express-News. Antonio, TX 78205.
Bexar .......cc..... City of San Antonio October 6, 2011; October 13, | The Honorable Julian Castro, Mayor, City | February 10, 2012 .......... 480045
(11-06—-1853P). 2011; The San Antonio Ex- of San Antonio, 100 Military Plaza, San
press-News. Antonio, TX 78205.
Collin ...ocovveenn City of McKinney October 5, 2011; October 12, | The Honorable Brian Loughmiller, Mayor, | February 9, 2012 ............ 480135
(11-06-0938P). 2011; The McKinney Courier- City of McKinney, 222 North Tennessee
Gazette. Street, McKinney, TX 75069.
Collin ................ City of Richardson October 4, 2011; October 11, | The Honorable Bob Townsend, Mayor, | February 8, 2012 ............ 480184
(11-06—-2276P). 2011; The Dallas Morning City of Richardson, 411 West Arapaho
News. Road, Richardson, TX 75080.
Johnson and City of Burleson (11— | October 12, 2011; October 19, | The Honorable Ken Shetter, Mayor, City | February 16, 2012 .......... 485459
Tarrant. 06-2791P). 2011; The Burleson Star. of Burleson, 141 West Renfro Street,
Burleson, TX 76028.
Medina .............. City of Castroville October 6, 2011; October 13, | The Honorable Robert Lee, Mayor, City of | October 28, 2011 ........... 480932
(11-06—-0606P). 2011; The Castroville News Castroville, 1209 Fiorella  Street,
Bulletin. Castroville, TX 78009.
Montgomery ..... City of Montgomery | October 4, 2011; October 11, | The Honorable John Fox, Mayor, City of | October 27, 2011 ... 481483
(10-06-1397P). 2011; The Conroe Courier. Montgomery, 101 Old Plantersville
Road, Montgomery, TX 77356.
Tarrant .............. City of Arlington (10— | September 2, 2011; September | The Honorable Dr. Robert N. Cluck, | January 9, 2012 ............. 485454
06-3532P). 9, 2011; The Fort Worth Mayor, City of Arlington, 101 West
Star-Telegram. Abram Street, Arlington, TX 76010.
Tarrant .............. City of Arlington (10— | September 15, 2011; Sep- | The Honorable Dr. Robert N. Cluck, | January 20, 2012 ........... 485454
06-3286P). tember 22, 2011; The Fort Mayor, City of Arlington, 101 West
Worth Star-Telegram. Abram Street, Arlington, TX 76010.
Tarrant .............. City of September 2, 2011; September | The Honorable Michael R. Tedder, | January 9, 2012 ............. 481013
Dalworthington 9, 2011; The Fort Worth Mayor, City of Dalworthington Gardens,
Gardens (10-06— Star-Telegram. 2600 Roosevelt Drive, Dalworthington
3532P). Gardens, TX 76016.
Tarrant .............. City of Fort Worth October 12, 2011; October 19, | The Honorable Betsy Price, Mayor, City | February 16, 2012 .......... 480596
(11-06-2791P). 2011; The Fort Worth Star- of Fort Worth, 1000 Throckmorton
Telegram. Street, Fort Worth, TX 76102.
Tarrant .............. City of White Settle- | September 28, 2011; October | The Honorable Jerry R. Burns, Mayor, | September 21, 2011 ....... 480617
ment (11-06— 5, 2011; The Grizzly Detail City of White Settlement, 214 Meadow
1375P). Newspaper. Park Drive, White Settlement, TX
76108.
Virginia:
Fauquier Unincorporated July 27, 2011; August 3, 2011; | The Honorable Raymond E. Graham, | December 1, 2011 .. 510055
areas of Fauquier The Fauquier Times-Demo- Chairman, Fauquier County Board of
County (11-03— crat. Supervisors, 10 Hotel Street, Suite 208,
0275P). Warrenton, VA 20186.
Loudoun ........... Unincorporated October 27, 2010; November 3, | The Honorable Scott K. York, Chairman | October 19, 2010 ........... 510090
areas of Loudoun 2010; The Loudoun Times- at Large, Loudoun County Board of Su-
County (10-03— Mirror. pervisors, 1 Harrison Street Southeast,
0387P). 5th Floor, Leesburg, VA 20177.
Prince William .. | Unincorporated September 14, 2011; Sep- | The Honorable Corey A. Stewart, Chair- | January 19, 2012 ........... 510119
areas of Prince tember 21, 2011; The News man at Large, Prince William County
William County & Messenger. Board of Supervisors, 1 County Com-
(11-03-0494P). plex Court, Prince William, VA 22192.
Wisconsin: Brown .... | Unincorporated September 15, 2011; Sep- | The Honorable Guy Zima, Chairman, | January 20, 2012 ........... 550020
areas of Brown tember 22, 2011; The Brown County Board, 305 East Walnut

County (1